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ON NOVEMBER 22, 1963, President John F. Kennedy 
was murdered in front of hundreds of onlookers. Every- 
thing was over in seconds, but the events of that 
day have been the subject of heated debate for five 
decades. The presidential commission tasked with 
finding the truth, headed by then-Chief Justice Earl 
Warren, published its findings the following year— 
Oswald had acted alone—but the report did little to 
quell conspiracy theorists. Many seized on what they 
saw as inconsistencies in the report and branded the 
whole investigation an elaborate cover-up. Warren him- 
self calmly dismissed the criticism, assuring his fellow 
commission members that “history will prove that we 
are right.” 

Now, in this eye-opening new account of the 
commission and its findings, Howard P. Willens sets 
out to prove that Warren’s advice was prescient. 
Willens, one of the few living staff members of the 
Warren Commission, supervised the investigation 
from the very beginning and has waited until now 
to silence the critics and well-intentioned armchair 
detectives. Drawn from Willens’s own journals and 
extensive notes on the investigation—which have never 
before been published—History Will Prove Us Right 
tells the true and complete story, perhaps for the first 
time, of every aspect of the investigation into one of 
the century’s most harrowing events from o uniquely 


first-person perspective. 
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To my colleagues on the staff of the Warren Commission 


who knew that Truth was their only client 


CONTENTS 
a 


INTRODUCTION 

1. December 1963: The Nation Responds 

2. January 1964: Distrust of the FBI Grows 

3. February 1964: The Search for Evidence Begins 
4. March 1964: Our Investigation Expands 

5. April 1964: Mexico and the Cuban Connection 
6. May 1964: Critical Decisions 

7. June 1964: Crucial Witnesses 

8. July-August 1964: A Tale of Tragic Truth 

9. September 1964: The Last Debates 

10. Aftermath 

POSTSCRIPT: THE STAFF 

NOTES 

ACKNOWLEDGMENTS 


INDEX 


INTRODUCTION 
E 


NDER CLEAR SKIES IN DALLAS ON NOVEMBER 22, 1963, THE PRESIDENTIAL 

motorcade moved slowly through the streets to a luncheon event, 

where President John F. Kennedy was set to speak. The day before, 
President Kennedy had flown to San Antonio, where Vice President Lyndon 
B. Johnson had joined the party and the president had dedicated new research 
facilities at the US Air Force School of Aerospace Medicine. After a dinner in 
Houston honoring Albert Thomas of the US House of Representatives, the 
president flew to Fort Worth, where he spoke at a large breakfast meeting the 
next morning before flying to Dallas. After his luncheon speech in Dallas, Pres- 
ident Kennedy’s itinerary continued with a flight to Austin to attend a reception 
and speak at a Democratic fund-raising dinner, followed by a weekend stay at 
Johnson’s Texas ranch. 

So far, the trip to Texas had been very successful—personally and politi- 
cally—as the president was seen in the various roles expected of our presidents— 
chief executive, party leader, and (on this occasion) a prospective candidate for 
reelection in 1964. President Kennedy and his wife had been greeted with great 
enthusiasm and warmth by the Texas crowds at his earlier stops, and it was hoped 
that the Dallas motorcade would provide further evidence of his personal popu- 
larity in a city that had rejected him in the 1960 election. 

Dallas police motorcycles led the motorcade, followed by a pilot car 
manned by Dallas policemen about a quarter of a mile ahead of the main par- 
ticipants in the motorcade. Then came more motorcycles and an unmarked 
police car described as a “rolling command car” driven by Chief of Police Jesse 
E. Curry, and occupied by Secret Service agents Forrest V. Sorrels and Winston 
G. Lawson and by Dallas County Sheriff J. E. Decker. The presidential limou- 
sine followed, driven by Secret Service agent William R. Greer with agent Roy 
H. Kellerman in the front seat with him. President Kennedy rode on the right- 
hand side of the rear seat, with Mrs. Kennedy on his left. Texas Governor John 
B. Connally occupied the right jump seat in front of the president, and Mrs. 
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Connally was in the left jump seat. Four police motorcycles flanked the rear 
of the presidential car, and a follow-up car occupied by eight Secret Service 
agents was close behind. Next came the vice-presidential car in which Johnson 
sat on the right-hand side of the rear seat, Senator Ralph W. Yarborough sat on 
the left-hand side, and the vice president’s wife, Claudia Alta (“Lady Bird”) 
Johnson, sat between them. The motorcade concluded with a vice-presidential 
follow-up car, and several cars and buses for other local and federal dignitaries, 
White House staff, the press, and photographers. 

The path of the motorcade through the streets of Dallas had been publi- 
cized in the local papers starting on November 19. As the motorcade went 
through residential neighborhoods on the way from the airport to Main Street 
in downtown Dallas, the reception was more enthusiastic and favorable than 
the president’s political advisers could have hoped for. Twice at the president’s 
request, the motorcade stopped to let the president get out to personally greet 
well-wishers in the friendly crowds. 

After leaving Main Street, the motorcade had to turn right on Houston 
Street and, a block later, turn left on Elm Street to proceed toward a railroad 
Overpass on the way to the luncheon site. As the president’s limousine turned 
left onto Elm Street, the Texas School Book Depository was on the president’s 
right and he waved to the crowd assembled there. His vehicle was now entering 
Dealey Plaza, an attractively landscaped triangle of about three acres, where 
hundreds of spectators had located themselves on both sides of Elm Street, 
hoping for the best possible view. Amateur photographers had their cameras 
focused and ready to capture a picture of the glamorous couple; children 
perched on sturdy shoulders to get a better view; and everyone waved enthu- 
siastically at the slow-moving vehicle. President Kennedy, his wife, and all the 
politicians in the motorcade smiled and waved back at the spectators. 

Moments later, shots were heard and the president’s hands moved to his 
neck. A split second passed, then another bullet struck President Kennedy in 
his head, causing a massive wound. He fell sideways into his wife’s lap. The 
motorcade rushed to Parkland Hospital, where the doctors tried to preserve his 
life, but the effort was futile. A short time later, President Kennedy was de- 
clared dead. 

Federal and local law enforcement officials responded immediately. 
Within hours, a suspect, Lee Harvey Oswald, was apprehended after killing a 
Dallas police officer who was cruising alone in his patrol car in downtown Dal- 
las on orders from headquarters. Oswald had recently begun work at the Texas 
School Book Depository and was seen leaving the building after the shooting 
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of the president. Rumors, suspicions, and conspiratorial allegations multiplied 
with every hour. Two days later, Jack Ruby, a nightclub owner in Dallas, killed 
Oswald in the basement of the city’s municipal building when Oswald was 
being transferred from police headquarters there to a more secure county jail. 
This event—witnessed on television by millions of people around the world— 
led to new suspicions about the motives of both Oswald and Ruby, and whether 
either was engaged in a conspiracy fostered by the Soviet Union, Cuba, organ- 
ized crime, Teamsters Union, right-wing interests in Texas, Cuban exiles in the 
United States, or some US government agency. At President Johnson’s direc- 
tion, the Federal Bureau of Investigation took charge of the investigation. 

As a lawyer in the Justice Department’s criminal division, I needed to 
follow these developments intensely—among other reasons because the depart- 
ment might be called upon to play an active role in the prosecution of these 
crimes. But faced with the prospect of competing Texas and congressional inves- 
tigations, President Johnson decided otherwise. He appointed a commission 
headed by Chief Justice Earl Warren to conduct a thorough investigation of 
these events and report its findings to him and the American people. 

A few weeks later, my boss at the Justice Department called me into his 
office to tell me that the deputy attorney general had volunteered my services 
to help the commission get up and running. I did not know that what sounded 
like a short temporary assignment would evolve into a nine-month marathon 
investigation and supervision of the preparation of a 469-page report with 410 
pages of appendices, supported by twenty-six volumes of exhibits and other 
materials. I also had no way of knowing that this report and its authors would 
become the object of challenge, hostility, suspicion, ridicule, and scorn, or that 
seemingly endless conspiracy theories would dominate the debate about Pres- 
ident Kennedy’s assassination for decades to come. 

After the Warren Commission report was published, one of the commis- 
sion lawyers complained to Chief Justice Warren about the widespread unfair 
criticism of our work. Warren urged the lawyer not to worry, because “history 
will prove us right.” I am writing this book because Chief Justice Warren turned 
out to be prescient. In the nearly fifty years since the report was published in 
1964, not one fact has emerged that undercuts the main conclusions of the 
commission that Oswald was the assassin and that there is no credible evidence 
that either he or Ruby was part of a larger conspiracy. 

I kept detailed notes about my work on the Warren Commission staff, a 
journal born by chance. A Defense Department historian was assigned to the 
commission to provide some historical perspective for our work. At his first 
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meeting with the commission staff, he suggested that keeping some form of 
diary might be useful for future historians. I decided to follow his advice and 
from then on, at irregular intervals, summarized what I had done, the problems 
we had faced, how we were conducting the investigation, and our progress in 
preparing the report. I have quoted extensively from my journal in this book. 

This book explains what I saw and did as a member of the Warren Com- 
mission staff and why I firmly believe the criticism of our work is seriously 
misguided. My journal and boxes of documents resided undisturbed in my attic 
after I put them away in 1965; at one point a visiting mouse apparently nibbled 
around the edges of some pages. In recent years, my wife and children have 
urged me to explain my journal, put its entries in context, and evaluate this 
unique assignment after the passage of nearly fifty years. I still regard my work 
on the Warren Commission as the most intense—and important—professional 
assignment I ever had. I know that all of my colleagues on the commission 
staff feel the same way. 

The fiftieth anniversary of President Kennedy’s assassination provides 
an opportunity to revisit the report in light of all that has happened since then. 
This includes the several congressional investigations that exposed the failures of 
federal agencies to honor President Johnson’s mandate to assist the commission 
fully in the performance of its solemn task. I was witness to the thoroughness, 
seriousness, and integrity with which the Warren Commission approached its 
task. I saw every day the intellectual effort and devotion to finding the truth 
exhibited by every member of the commission staff. This book explains how 
the commission members and staff fulfilled their responsibilities to investigate 
the assassination and to prepare a fair and complete report of what they found. 

I dedicate this work to my colleagues, who brought their great talents, 
varied political orientations, and contrasting personalities to a historic assign- 
ment. I hope this book will contribute to a renewed and more reasoned discus- 
sion of the Warren Commission’s findings. 


CHAP AER! 


DECEMBER 1963: THE NATION RESPONDS 
a 


N THE AFTERNOON OF DECEMBER 17, 1963, I TRIED TO SIT UP STRAIGHT 

and look respectfully across a large desk at the chief justice of the 

United States, Earl Warren, who had been appointed the chairman of 
the presidential commission to investigate the assassination of President 
Kennedy. A thirty-two-year-old Justice Department lawyer, J had been “vol- 
unteered” by Deputy Attorney General Nicholas Katzenbach to assist the chief 
justice in getting the commission under way. The chief justice explained how 
he had reluctantly accepted President Johnson’s request to lead the commission 
and the importance of the commission’s work. He was a handsome man—with 
blue eyes, broad shoulders, and a thicket of white hair—who looked me in the 
eye as he spoke with the calm assurance of the accomplished politician that 
he was. I certainly was intimidated. When he asked me to serve in a liaison 
capacity with the commission, I said I was available to do anything he wanted. 

When I returned to the department, I told my boss, Assistant Attorney 
General Herbert J. (“Jack”) Miller, about the meeting with Chief Justice War- 
ren. Miller was the head of the criminal division, and I was one of his two 
deputies. He and I had learned of the assassination after a late lunch together 
on November 22. Washingfon was chilly that day, but sunny. Finished with 
our customary hamburgers at a nearby restaurant, we headed back to the depart- 
ment a few blocks away, across Pennsylvania Avenue. As we approached the 
stoplight at Pennsylvania, we were surprised to see a young lawyer from our 
division rushing toward us and shouting. The words hit like blows to the chest: 
“The president has been shot.” 

Jack and I nearly ran the rest of the way to the department. Inside, Jack 
hurried to the attorney general’s office, where he told me later that he had found 
Robert Kennedy’s secretary in tears. I joined the group of criminal division 
lawyers milling in the halls of the division and listening to a radio in the recep- 
tion area outside of Jack’s office. About thirty minutes later, we learned that 
the president was dead. Within an hour or so, reports confirmed that a suspect 
had been apprehended by the Dallas police. 

RS 
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E Hoover and the FBI Take the Lead 

J. Edgar Hoover, the director of the Federal Bureau of Investigation 
since 1935, wanted the FBI to have complete control of the investigation of 
the Kennedy assassination. Although there was no federal law making the 
assassination of the president a crime, President Lyndon Johnson announced 
to the public that he had instructed the FBI to take charge and to report 
directly to him. He commanded that all other federal agencies, including the 
CIA and the Secret Service, cooperate with the FBI. The decision whether 
there was any way to prosecute the killing of Kennedy and the murder of 
Oswald by Ruby under existing federal laws would be made by the Depart- 
ment of Justice. At the same time, the two murders were under investigation 
by the Dallas Police Department for possible prosecution in the local Dallas 
court. The Texas attorney general initiated the creation of a special court of 
inquiry under Texas law to conduct an independent investigation at the state 
level. Several congressional leaders were eager to undertake investigations 
of the assassination and, in particular, the failure of the Secret Service to pro- 
tect the president. 

Many important facts became known almost immediately. President 
Kennedy and Governor Connally were hit by shots fired at the presidential 
motorcade after it had turned onto Elm Street and passed the Texas School 
Book Depository. Three shots were fired in rapid succession. The vehicle took 
the president immediately to Parkland Hospital, about four miles away. The 
doctors there found an extensive wound in the president’s head and a small 
wound approximately one-fourth inch in diameter in the lower third of his 
neck. In an effort to facilitate his breathing, the doctors performed a tra- 
cheotomy by enlarging the throat wound and inserting a tube. They never 
turned the president over for an examination of his back. At about 1 P.M., some 
thirty minutes after the shooting, all heart activity ceased and a priest admin- 
istered last rites. President Kennedy was dead.! 

Local police and Secret Service officials at the assassination scene went 
into action quickly. They interviewed witnesses who recounted seeing a rifle 
firing from the southeast corner window on the sixth floor of the depository. 
One witness described the man he saw firing from the building, and police 
broadcast this description of the suspected assassin over the police radio at 
12:45 P.M. Other witnesses reported that after the shots were fired, they had 
seen Lee Harvey Oswald, a new employee at the depository, walking toward 
the front of the building where an elevator and a short flight of stairs led to the 
main entrance of the building on the first floor. 
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About forty-five minutes after the assassination, J. D. Tippit, a Dallas 
police officer on patrol, spotted a man on the street who met the general 
description of the suspected assassin. Tippit pulled his patrol car up to this 
man, who responded by walking over to the passenger side of Tippit’s car. Tip- 
pit got out and started to walk around the front of his car, when the man drew 
a revolver and fired four shots into Tippit, killing him instantly. Some eyewit- 
nesses saw the killing and others observed the gunman leave the scene and 
enter a movie theater several blocks away without buying a ticket. They called 
the Dallas police and within minutes officers swarmed to the theater. When 
police approached the man in the theater, he drew a gun and struck one of 
them. After a struggle, the police officers subdued the man, arrested him, and 
hustled him to police headquarters. They arrived there at about 2 P.M. The man 
was Lee Harvey Oswald.’ 

Meanwhile, having learned of Kennedy’s death at Parkland Hospital, 
Vice President Lyndon B. Johnson and his wife, Lady Bird, left under guard 
for the airport. Although Johnson became president immediately upon 
Kennedy’s death, he wanted the formal swearing-in ceremony to take place as 
soon as possible. He called the president’s brother, Robert Kennedy, in part to 
satisfy himself that the attorney general did not oppose a prompt swearing-in, 
but also to obtain the precise language of the oath to be administered. Deputy 
Attorney General Katzenbach subsequently dictated to Johnson’s secretary the 
thirty-seven-word oath of office contained in the Constitution. Johnson also 
insisted that Mrs. John F. Kennedy participate in the swearing-in ceremony 
and return to Washington on the presidential plane with him. He believed that 
no single gesture “would do more to demonstrate continuity and stability” in 
the United States after the aSsassination “than the attendance at his swearing- 
in ceremony of the late President’s widow.” At 2:38 P.M., Mrs. John F. Kennedy, 
in her bloodstained pink suit, was standing at Johnson’s side as he was sworn 
in as the thirty-sixth president of the United States by Federal District Court 
Judge Sarah T. Hughes.‘ 

When the plane arrived in Washington, DC, a police-escorted ambulance 
took Kennedy’s body to the National Naval Medical Center in Bethesda, Mary- 
land. The doctors there performed the autopsy. They examined the massive 
head wound observed at Parkland and the one in the front of the neck, which 
had been enlarged by the Parkland doctors when they performed the tra- 
cheotomy. The autopsy report described both of these as being “presumably” 
exit wounds. The doctors in Bethesda also noticed two wounds missed at Park- 
land: a small wound of entry in the rear of the president’s skull and another 
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wound of entry near the base of the back of the neck. The autopsy report de- 
scribed the bullets that struck the president as having been fired “from a point 
behind and somewhat above the level of the deceased.” 

The confusion at the assassination scene and the many conflicting ver- 
sions from eyewitnesses and local officials about what had happened imme- 
diately raised questions regarding the number, identity, and location of the 
likely assassin or assassins. Reporters from around the world descended on 
Dallas to pursue any and all details about the assassination and quickly pub- 
lished any newly acquired information regardless of source or credibility. 
Some witnesses as well as commentators who saw films of the motorcade 
alleged that one or more shots had been fired from the president’s front because 
of the backward motion of his head after being hit. In addition, one of the 
Parkland Hospital doctors had speculated about the president’s wounds, in re- 
sponse to press inquiries, in a way that contributed to public confusion about 
the direction of the shots. 

After Oswald was apprehended, snippets of information about his back- 
ground—defection to the Soviet Union in 1959, his effort to renounce his 
American citizenship, his return to the United States in 1962 with a Soviet 
wife and young daughter, and his pro-Cuba activities—raised immediate sus- 
picions of possible foreign involvement in the assassination. The most pressing 
questions about him in the first few hours concerned logistics: How had he 
been able to recently get a job at a location on the motorcade route, how had 
he acquired a rifle and secreted it in the book depository, and how had he 
planned to escape? 

A day after the assassination, Hoover produced a five-page memorandum 
for the attorney general, the deputy attorney general, and Jack Miller as head 
of the criminal division. The FBI named Oswald as the assassin, identified the 
depository as the location where he fired the shots, and described the rifle and 
other physical evidence found at the scene. Their report also gave us some 
quickly gathered information regarding Oswald’s defection to Russia in 1959, 
his return to the United States in 1962, his trip to Mexico in 1963 in an effort 
to go to Cuba, and his activities for the Fair Play for Cuba Committee. 

Immediately after the assassination, Katzenbach essentially became the 
“acting” attorney general to whom the new president and Congress looked for 
guidance in coping with this tragedy. The grief-stricken Robert Kennedy had 
personal and family responsibilities that limited his role at the Justice Depart- 
ment for several weeks after the assassination. A former Rhodes Scholar and 
a professor of law at Yale, Katzenbach had come to the department as the 
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assistant attorney general in charge of the office of legal counsel on the rec- 
ommendation of Byron “Whizzer” White, who was then Kennedy’s deputy 
attorney general. When White was elevated to the Supreme Court in 1962, 
Katzenbach became the new deputy. 

Nick Katzenbach was a truly remarkable man. Several inches over six 
feet, with a large frame and head, he always stood out in a crowd. He left 
Princeton to join the Air Force during World War II, and after his plane crashed 
was a prisoner of war for some two years. He escaped more than once, but was 
recaptured each time. During his imprisonment he read an estimated four hun- 
dred books, and based on this self-education, persuaded the Princeton faculty 
to award him his degree after passing the required tests. At the Justice Depart- 
ment, he consistently addressed problems in a thoughtful manner, with con- 
siderable patience, and an unusual readiness to listen carefully to everyone, 
regardless of age, title, or political affiliation. 

Within hours of the assassination, rumors began to circulate in the United 
States and abroad that Oswald was selected as the triggerman in an assassina- 
tion plot engineered by right-wing extremists in the United States. During his 
short term in office, Kennedy had initiated liberal programs that challenged 
the established practices of some of the largest corporations in the country, and 
many were outspoken in their opposition to his administration. Commentators 
all over the world reported that the assassination had been the work of 
Kennedy’s most violent political opponents. In the following months we would 
learn that the Soviet government had originated this rumor. The CIA found 
that Radio Moscow was the first news service in the world to suggest that ultra- 
rightists in the United States were responsible for the president’s death. Eastern 
European radio stations fell into line, and the story began to spread.“ 

Two days after the assassination, another unthinkable act occurred. 
Jack Ruby, the manager of a small Dallas nightclub, slipped into the base- 
ment of police headquarters as officers were transferring Oswald to a more 
secure county jail. Even though there had been threats against Oswald’s life, 
the basement was crowded with news reporters and curious bystanders anx- 
ious to get a look at the accused assassin. As Oswald emerged from the jail 
office with detectives on either side of him, Ruby darted out from Oswald’s 
left and fired one shot into his stomach. A television camera caught the en- 
tire event. Oswald was immediately taken to Parkland Hospital, where he 
never regained consciousness, and was declared dead less than two hours 
after he was shot. In custody, Ruby denied that his action was in any way 
connected with a conspiracy to assassinate Kennedy. He claimed “that he 
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had killed Oswald in a temporary fit of depression and rage over the presi- 
dent’s death.””’ 

Oswald’s murder immediately spawned countless new conspiracy theo- 
ries based on the proposition that Oswald had been “silenced” to protect the 
true architects of the assassination. It also supported a spreading popular belief 
that law enforcement officials were complicit in the president’s killing. How 
could Ruby have been allowed to enter the basement just minutes before 
Oswald came into the room? It seemed inconceivable that this was a chance 
occurrence rather than a planned conspiracy in which Ruby got help from Dal- 
las police officers, and perhaps from the same groups that had assisted Oswald 
in the assassination. 

Ruby’s criminal record and reported associations with the underworld 
prompted suspicions of a connection among Ruby, Oswald, and organized 
crime. Most versions of this allegation rested on speculation that Ruby and the 
Dallas police conspired to kill Oswald. The Washington Post reported that in 
Europe, rumors circulated that the assassination had been instigated by those 
challenged by the president and his brother, such as the Teamsters Union, the 
Mafia, or Texas oil interests. Writing in Paris Match in December, a leading 
European commentator pointed out that “while most Americans seemed to accept 
‘FBI leaks’ that Oswald was a loner, Europeans rejected the claim ‘almost uni- 
versally.’” He added that “they absolutely [his italics] do not believe the ‘laugh- 
able’ story that Ruby—a gangster—acted out of patriotic indignation. ”® 

Hoover urgently wanted his report to reassure the president that there 
was no conspiracy. The day after Ruby killed Oswald, the FBI supplied addi- 
tional information regarding both Oswald and Ruby. Although the FBI is a 
branch of the Justice Department and therefore subordinate to the attorney gen- 
eral, the reality was that for decades Hoover had run the agency as his own in- 
dependent fiefdom. Consistent with this practice, those of us in the department 
remained in the dark about the FBI’s continued investigation of these crimes 
and the timing of its report.? 

On November 26, Hoover talked with Katzenbach about the upcoming 
FBI report and later told his associates that Katzenbach believed the report 
should “settle the dust, insofar as Oswald and his activities are concerned, both 
from the standpoint that he is the man who assassinated the president and rel- 
ative to Oswald himself and his activities and background.” As I would later 
learn, Hoover’s version of facts and reports of conversations were often unre- 
liable. Hoover wanted the FBI report to address definitively “all allegations 
and angles” relating to possible conspiracies and had established a target date 
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of November 29 for delivery of the report to President Johnson. Several years 
later, it emerged that at least one of his assistant directors cautioned about try- 
ing to attain that goal because of the “literally hundreds of allegations regarding 
the activities of Oswald and Ruby” that needed to be investigated.'” 


E The Criminal Division Undertakes Its Own Effort 

We lawyers in the Department of Justice were just as susceptible as the 
rest of the nation to the emotions prompted by these extraordinary events. But 
we had an additional perspective as well—resulting from the fact that our 
attorney general was the brother of President Kennedy. The career lawyers in 
the department—those who had not come with the new administration—may 
have greeted Robert Kennedy’s appointment with some apprehension because 
of his youth and relationship to the president. But for me and other new 
appointees in the department, no reservations diluted our enthusiasm. We rel- 
ished the opportunity to work with him and embraced the energy and commit- 
ment that he brought to the department. By 1963, the attorney general 
commanded intense loyalty from the lawyers and staff. We realized immedi- 
ately that President Kennedy’s death marked the end of this unique experience 
under our attorney general. 

I returned to my office at the department on Saturday, November 23, the 
day after the assassination. I was surprised by the empty, silent corridor of the 
Justice Department’s second floor, which housed the criminal division. All the 
offices were dark. The only person I ran into was a Wall Street Journal reporter 
who, in those days before security guards, was free to enter the department 
whenever the doors were open. “Do you think things are going to be different 
at the department after the assassination of the attorney general’s brother?” he 
asked me. I recall only that my response reflected my exasperation and impa- 
tience with the question. Everyone knew that the department’s singular promi- 
nence within the Kennedy administration was because the attorney general and 
president were brothers. 

Whatever Hoover’s plans, Jack Miller didn’t intend to stay on the side- 
lines. He recognized that the FBI was not going to seek any input from the 
criminal division’s lawyers or share the results of its ongoing investigation 
with us. He directed several of the most experienced lawyers in the division to 
canvass their contacts in law enforcement agencies and to start thinking about 
how to organize a comprehensive investigation of the assassination. For several 
days after the assassination, it was unclear whether the federal government had 
the authority to initiate a prosecution based on the facts being developed by 
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the FBI. If so, Miller’s division would be taking the lead within the department 
and he wanted to be prepared to propose a course of action to Katzenbach. 
Within a few days of the assassination, the division’s lawyers produced a detailed 
outline of a proposed report that would address the factual and legal issues 
with respect to the assassination and Ruby’s killing of Oswald under the appli- 
cable federal civil rights laws. Based on this work, Miller went to Katzenbach 
on November 27 with a detailed proposal for action. "! 

Jack Miller had energy and enthusiasm to spare. He was not tall, but had a 
large, muscular frame with noticeable biceps and a taut stomach, the results of 
his hobby of splitting wood by hand with an axe. The wood splitting happened at 
his home in Potomac, Maryland, where he had acreage enough for his wife to 
raise racehorses. Jack often said that racehorses were one of the most efficient 
means of disposing of excess wealth. Although born of Swedish and German 
stock and raised in Minnesota, Jack was as gregarious—with his big smile, hearty 
handshake, loud laughter, and terrible puns—as the Irish American friends that 
congregated around him. As a lawyer, he was very careful, and insistent on doing 
his own research; he was an effective advocate in court or conference, a truly cre- 
ative lawyer, and unafraid of making the difficult judgments that came his way. 

I had been at the Justice Department for a little more than two and a half 
years at this point. It was customary then for each assistant attorney general in 
charge of a division to have two deputies—one typically a career department 
attorney and the other someone brought in from the private sector. I was Jack 
Miller’s “second” deputy. I had worked for Miller at a Washington law firm, 
which I joined after graduating from Yale Law School and serving two years 
in the Army. Jack and I had represented a board of monitors appointed by a 
federal court to enforce new policies and practices aimed at eliminating cor- 
ruption in Jimmy Hoffa’s Teamsters Union. It was in connection with this assi gn- 
ment that Miller came to the attention of Robert Kennedy, who was then 
working for a Senate committee investigating labor racketeering. 

Miller was a committed Republican and his appointment to head the 
criminal division in this Democratic administration was an exceptional depar- 
ture from previous administrations. After Miller left the law firm in February 
1961 for the Justice Department, I pestered him repeatedly to let me join him 
at the department. It was one of those unique opportunities for public service 
that had brought me to Washington, rather than Chicago, where I had grown 
up. Like countless others, I was excited by President Kennedy’s election and 
his call to public service. Miller finally relented and, after obtaining my secu- 
rity clearance, I joined the division in May 1961. 
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Under Robert Kennedy, the criminal division’s lawyers increased from 
about 90 in 1961 to an anticipated 150 in 1964, primarily due to the new em- 
phasis on organized crime and labor racketeering. Jack Miller depended on the 
division’s first assistant, Bill Foley, and me (as executive or second assistant) 
to review the steady flow of memoranda, correspondence, legislative propos- 
als, and recommendations for prosecution and to advise which required his 
personal attention. Relations with the more than ninety appointed US attorneys 
around the country, especially where important cases were involved, almost 
always required the assistant attorney general’s attention. Each evening we 
prepared a report for Miller on the most important developments of the day, 
which he then delivered personally to the attorney general. In addition, he reg- 
ularly asked me to work on special projects, which on occasion required inde- 
pendent research and analysis, coordination with other federal agencies, 
working with a team of lawyers investigating a potential case, or preparing a 
memorandum for the attorney general or the White House on matters with po- 
litical implications. 

In my role as Jack’s general factotum after the assassination, I tried to 
coordinate what we knew about the assassination and to help plan an appro- 
priate department response. Other agencies in the federal government were 
quick to provide information possibly relevant to the investigation. Thomas 
Ehrlich, a lawyer friend in the State Department, sent us files on Oswald’s de- 
parture to (and return from) the Soviet Union, as well as a chronological sum- 
mary of State’s information relating to Oswald and his military record. The 
Intelligence Office at the Internal Revenue Service gave us information re- 
garding its interest in Jack Ruby’s brother Earl, who was living in Detroit. The 
internal security division within the Justice Department quickly gathered in- 
formation from the Immigration and Naturalization Service (then a part of the 
department) on Oswald’s background and his promoting of the Fair Play for 
Cuba Committee, whose materials Oswald was distributing in New Orleans 
in August, three months before the assassination, when he was arrested for dis- 
turbing the peace.'* 

By November 25, federal officials, as well as media commentators, were 
expressing alarm about the detailed, often conflicting, and potentially prejudi- 
cial reports originating from the Dallas Police Department and the local Dallas 
prosecutor. Katzenbach took his concerns to Bill Moyers, who was our go-to 
person in the White House. Referring to some of the statements made by the 
Dallas police, Katzenbach’s memo for Moyers pointed out that “the matter has 
been handled thus far with neither dignity nor conviction. Facts have been 
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mixed with rumor and speculation. We can scarcely let the world see us totally 
in the image of the Dallas police when our President is murdered.” He sug- 
gested “making public as soon as possible a complete and thorough FBI report 
on Oswald and the assassination,” although he knew that the FBI report would 
likely contain facts inconsistent with statements by Dallas police officials. !? 

Katzenbach asked Miller to go to Dallas to get a better idea of what the 
Texas authorities were doing and saying. It also provided an opportunity for 
Jack to learn more about the FBI investigation being conducted there. Miller 
flew down to Dallas in a government Lear jet, putting on radio earphones as 
the plane approached the airport to discuss with Harold Barefoot Sanders, the 
US attorney for the Northern District of Texas, how best to avoid the “absolute 
mob scene of reporters at the main terminal.” Sanders and Jack Miller were a 
perfect match. Both lacked pretension, had an easygoing manner, and were de- 
cisive and confident in their decision making. Having successfully avoided the 
crowd by landing far from the main terminal, Miller went to Sanders’ office in 
Dallas where they decided that their principal objective was to get the local 
prosecutor off of television news programs in order to reduce the flow of po- 
tentially prejudicial publicity. With this objective in mind, they met with Dallas 
District Attorney Henry Wade that evening and tried to persuade him not to 
make any further statements about the case to the media.'4 

A day or so later, Miller was preparing to return to Washington when 
Katzenbach called to report that the Texas attorney general was about to an- 
nounce in Austin the formation of a Texas court of inquiry to investigate the 
assassination, which he would claim had the blessing of the White House. 
Later, Jack would remember: “Nick and I discussed what a lousy idea it was 
for Lyndon Johnson’s home state to conduct an inquiry into that assassination, 
but that was one of those brainless things that happen, I guess.” Nonetheless, 
he had his “marching orders” to drive to Austin to deal with the situation, and 
he and Sanders set out with Sanders driving. As Miller recalled the drive: “I 
remember both Barefoot and I had quit smoking. He had an old Oldsmobile, 
and we were barreling along the road about a hundred miles an hour, and he 
said I can’t stand it, and I said neither can I. He slammed the brakes on, and 
we went and both bought two packs of cigarettes. We were puffing like mad 
all the way trying to figure out what to do.”!5 

Miller and Sanders managed to get to Texas Attorney General Waggoner 
Carr and some of his aides before his press conference. They pointed out some 
of the difficulties with conducting any kind of inquiry in Texas and tried to per- 
suade Carr not to initiate such an investigation. Carr decided to go ahead any- 
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way. Miller told Carr that, if asked at the press conference about the Justice 
Department’s view on the matter, he would say that the department would 
cooperate with the Texas investigation but would go ahead and conduct its own 
investigation——and he did. When a reporter asked Carr if the White House had 
approved this Texas investigation, he said that it had and mentioned Abe Fortas 
as one of the persons who had given the go-ahead. Abraham (“Abe”) Fortas, a 
partner in a prominent Washington law firm, was a key adviser to President 
Johnson going back to 1948, when he represented Johnson in a legal dispute 
over a congressional primary election in Texas, which Johnson ultimately won.'® 


E President Johnson Appoints a Commission 

Katzenbach was well aware of the likely criminal prosecutions and pro- 
posed court of inquiry in Texas and possible congressional investigations in 
Washington. He suggested to Moyers the alternative of a presidential commis- 
sion to examine the evidence and announce its conclusions. He appears to have 
been among the first to do so. He told Moyers, however, that such an approach 
had both advantages and disadvantages and that a decision regarding such a 
commission should wait until after the FBI report was made public. Katzen- 
bach pressed this suggestion because the president could select people of im- 
peccable integrity and distinguished credentials to serve on such a commission, 
without any connection or obligation to the State of Texas or the federal gov- 
ernment. Their sole mission would be to search for the truth and to make that 
truth public. Such a prestigious commission, he hoped, might persuade other 
potential investigators to defer their own efforts—at least until they saw the 
presidential commission’s findings.” 

President Johnson was initially opposed to the idea of appointing a com- 
mission, reflecting the views of Hoover and Fortas. Fortas saw no reason to 
believe that the public would accept the findings of such a commission nor 
any advantage to the president in getting involved in an investigation of his 
predecessor’s murder. It was a state responsibility, Fortas argued, and should 
be left to Texas!" 

Hoover took his objections to Walter Jenkins, one of the president’s 
trusted assistants. In a phone call on November 24, Hoover argued that the in- 
vestigation should be left to the FBI. After it submitted its report, Johnson 
could decide which portion to make public. Hoover worried that a presidential 
commission would disclose the use of sensitive “sources and methods”-— 
namely, CIA telephone intercepts in Mexico City and FBI mail openings in 
Washington. What would not emerge for some time, though, was that Hoover’s 
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most pressing concern was to prevent anyone from criticizing the FBI for not 
notifying the Secret Service before the Dallas motorcade of Oswald’s presence 
in Dallas, based on the FBI’s ongoing investigation of Oswald after his return 
to the United States in 1962. Late that same day, Johnson called Katzenbach 
and told him that he wanted the investigation of the assassination to be left to 
normal legal processes, specifically the FBI report and concurrently a court of 
inquiry under Texas law. The next morning, Johnson informed Hoover of that 
decision and asked Hoover for help in persuading the Washington Post not to 
endorse the concept of a presidential commission.!? 

Despite Johnson’s wariness of involving himself in the investigation, it 
became clear that something had to be done. The prospect of four separate in- 
vestigations (County of Dallas, State of Texas, US Congress, and US Depart- 
ment of Justice) persuaded Fortas and other reluctant presidential advisers to 
support the creation of a presidential commission. After reconsidering the ques- 
tion in light of these developments, President Johnson agreed and announced 
the creation of a commission on November 29, 1963, seven days after the as- 
sassination. He called Hoover before this decision was made public. Hoover’s 
version of the conversation was that “[t]he President stated he wanted to get 
by just with my file and my report. I told him I thought it would be very bad 
to have a rash of investigations. He then indicated the only way to stop it is to 
appoint a high-level committee to evaluate my report and tell the House and 
Senate not to go ahead with the investigation.” On another occasion, Hoover 
described the president’s decision as “very wise, because I feel that the report 
of any agency of government investigating what might be some shortcomings 
on the part of other agencies of government ought to be reviewed by an im- 
partial group such as this [new] commission.”2° 

However reluctant he may have been, Johnson’s decision to create a 
commission was both necessary and appropriate. It was the only available 
mechanism that held out any hope of preventing, or at least delaying, the si- 
multaneous (and inevitably conflicting) investigations by Texas and federal 
authorities. It also responded to the widespread public demand for a profes- 
sional and non-political examination of the facts and the various conspiracy 
allegations that were being so widely publicized around the world—a demand 
that could not be even partially satisfied by any trial of Oswald or possible 
conspirators not yet identified. The commission’s goal was to report the truth 
as far as it could be known, not to prosecute a crime. 

Hoover’s statement highlighted yet another reason for such a commis- 
sion. It was obvious that the performance of the nation’s key investigative 
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agencies—the FBI, CIA, and Secret Service—in connection with the assassi- 
nation needed to be critically examined. It was far better that this task be un- 
dertaken by a presidential commission than be pursued by Texas authorities 
or congressional committees. 

The President’s Executive Order No. 11130 directed the commission: 


to examine the evidence developed by the Federal Bureau of Investigation 
and any additional evidence that may hereafter come to light or be uncov- 
ered by federal or state authorities; to make such further investigation as 
the Commission finds desirable; to evaluate all the facts and circumstances 
surrounding such assassination; including the subsequent violent death of 
the man charged with the assassination, and to report to me its findings and 
conclusions. 


The executive order empowered the commission to prescribe its own 
procedures and to employ such personnel as it deemed necessary.”! 

The seven members of the commission illustrated the president’s sure 
hand at political matters. He selected Earl Warren, the current chief justice of 
the US Supreme Court, as chairman. Warren had come up through the ranks 
as district attorney in Alameda County, California, and then as state attorney 
general, before being elected governor three times. He had been the Republican 
Party’s vice-presidential nominee in 1948 when Truman upset Dewey. Initially, 
Warren was reluctant. He told Katzenbach and Solicitor General Archibald 
Cox that all previous such nonjudicial assignments by Supreme Court justices 
had been divisive and disruptive of the court.” 

But Johnson overcame his objections at a meeting later that day. Johnson 
told the chief justice about his personal concerns about the assassination and 
the need for an objective exploration of the facts and statement of conclusions 
that would be respected by the public. Otherwise, he said, “it would always 
remain an open wound with ominous potential.” The president emphasized to 
the chief justice the possible international repercussions and also made a per- 
sonal appeal, reminding the chief justice of his time as a soldier in World War 
I. “There was nothing you could do in that uniform comparable to what you 
can do for your country in this hour of trouble,” he said. Warren relented.” 

Four members, constituting a majority of the commission, were drawn 
from Congress—Senator Richard Russell, a Democrat from Georgia; Senator 
John Sherman Cooper, a Republican from Kentucky; Representative Hale 
Boggs, a Democrat and the majority whip, from Louisiana; and Representative 
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Gerald Ford, a Republican from Michigan. All were experienced politicians 
aware of the public’s expectations for the investigation and the political aspects 
of any report they might issue. 

Johnson was particularly concerned to have Russell on the commission 
because he was the leader of the states’ rights contingent in the Senate. As col- 
leagues in the Senate, the two had shared most views, except those bearing on 
race. Russell also had long experience in overseeing the CIA, and Johnson had 
witnessed firsthand Russell’s dignified management of the controversial hear- 
ings in 1951 over President Truman’s firing of General MacArthur. Johnson 
trusted his judgment. Russell, too, was reluctant to serve; he disapproved of 
the Warren Court’s liberal rulings. However, he felt personal loyalty to the 
president—and he didn’t really have a choice anyway. Johnson had already 
publicly announced Russell’s appointment.”4 

Johnson had asked Robert Kennedy to suggest possible commission 
members from the private sector. Kennedy proposed Allen W. Dulles, the for- 
mer CIA director, and John J. McCloy, the former president of the World Bank. 
President Johnson agreed. Although now in the private sector, both men had 
many years of experience in government.” 

Dulles was a corporate lawyer and a partner in a prominent New York 
law firm. Before World War II, he had served as a diplomat in Europe and 
wound up in Switzerland during the war, where he directed US intelligence 
operations. After the war, Dulles became the first civilian to head the CIA, 
where he remained until 1961, when President Kennedy replaced him and other 
agency officials after the failed Bay of Pigs operation. 

McCloy had been an assistant secretary of war during World War II, a 
US high commissioner for Germany after the war, and a president of the World 
Bank. A frequent adviser to many presidents, he also had many contacts in 
foreign countries. Earlier in his career, during and after World War I, he had 
developed investigative skills looking into crimes committed by German gov- 
ernment agents in the United States—murder, arson, explosions, and sabo- 
tage—while this country held to its neutral status in that war. 

While the media generally responded well to the selection of commission 
members, their prestigious stature raised some concerns about the crimes they 
were to investigate. After commenting that “it would be hard to imagine a more 
high-powered commission,” one reporter suggested that the appointment of 
such an “ultra-high-level Commission has increased suspicion” and “caused 
foreign governments to be puzzled and to wonder if there isn’t much more in 
the Oswald-plus-Ruby affair than meets the eye.” There was also a sprinkling 
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of concerns about the vagueness of the commission’s charter of investigation. 
The charter was indeed very broad and clearly required an examination of those 
federal agencies charged with the responsibility of protecting the president. 
Under its own reading of its charter, however, all the commission could do 
was report its factual findings and make recommendations to the established 
institutions of government regarding such matters as prosecutions, new legis- 
lation, or agency reforms.” | 

Within the criminal division there was broad approval for the creation 
of the commission. At this point, we thought it was obvious that the commis- 
sion should receive a copy of whatever report the FBI had prepared for the 
president and that the decision of how to handle the report would now rest with 
the commission. The internal debate at the Justice Department focused on our 
major concern that the FBI report was necessarily (due to time constraints) 
only a first effort at determining the facts and answering the endless questions 
being raised about Oswald, Ruby, and possible conspiracies. We also suspected 
that the FBI would maintain that it should be the only investigative agency 
responsible for conducting such further inquiries as the commission thought 
was necessary. Giving the FBI any such exclusive investigating function would 
grant Hoover full control over the information flow to the commission and 
seriously restrict the commission’s ability to accomplish its mission.”® 

The FBI delivered its report to the department late on December 5—a 
week after Hoover’s initial target date. I remember “being called to the 
Deputy’s office and asked to take possession of one of the few copies and re- 
view it before it went to the White House.” I prepared “a short two-page release 
regarding the finding of the report.” The report reflected a prodigious inves- 
tigative effort conducted by the bureau in less than two weeks. It represented 
the work of some 150 agents under the direction of Gordon Shanklin, the head 
of the Dallas field office, who in turn reported to Alexander (“Al”) Rosen, the 
assistant director in charge of the FBI’s general investigative division.” 

The report was seventy-five pages long, supplemented by a thirteen-page 
index and three volumes of exhibits. Part I described the assassination and 
identified Oswald as the killer. Part II set forth the evidence “conclusively 
showing that Oswald did assassinate the President.” Part III discussed what 
the FBI knew about Oswald prior to the assassination and reported the results 
of the FBI’s investigation, after the assassination, of Oswald’s background, 
activities, and associates. The exhibits included the documents relating to 
Oswald’s contacts with the Soviets and the Communist Party. The FBI found 
no evidence that Oswald was part of a conspiracy to kill the president. Although 
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the scope of the investigation and the documentation in the FBI report were 
impressive, I immediately noticed some critical errors that required further 
review. I concluded that this initial report could not be accepted as a complete 
or authoritative assessment of the facts relating to the assassination.” 


€ The Commission’s First Challenge: Review or Investigate 

Hoover staked out a clear position from the outset: if the president had 
to have this commission, its function should be to receive the FBI’s report, re- 
view it, ask questions aimed at clarifying its findings, then endorse the report 
and disband. All of the members of the commission appreciated the difficulties 
that Hoover might cause if he perceived the commission to be an adversary. 

The commission held three meetings before I became a member of its 
staff—on December 5, 6, and 16. All of the commission meetings were private, 
and a court reporter transcribed their deliberations. I joined the staff on De- 
cember 17. My journal reflects what I learned secondhand about these first 
commission meetings and later meetings as well.?! 

At these early meetings, Katzenbach served as the department’s contact 
with Warren and the commission, which had been quickly labeled the “Warren 
Commission.” Katzenbach attended the first meeting, but the FBI declined to 
send a representative or to brief Katzenbach about its investigation before he 
attended. Assistant Director Alan Belmont explained that the FBI had not yet 
completed its report, which was delivered to the department later that very day. 
Some people thought Hoover was deliberately insulting Katzenbach and the 
Warren Commission. Katzenbach viewed it differently. Until Hoover approved 
and released the report, no FBI representative would be permitted to comment 
on its contents. Under these circumstances, Katzenbach thought it was reason- 
able for the FBI not to attend the meeting.?? 

At that first meeting, Katzenbach invited the members to excuse him 
from their proceedings at any time; he wanted to avoid any appearance of Jus- 
tice Department interference with the commission’s work. He explained the 
inquiry that Texas planned to initiate and said that the White House had approved 
that inquiry before the commission had been appointed. He also said he and 
others in the administration did not regard the Texas investi gation as a desirable 
mechanism for developing the facts relating to the assassination. That was why 
President Johnson had ultimately agreed to appoint the commission. 23 

Katzenbach told the commission that the Texas lawyers leading the 
investigation (Robert Storey and Leon Jaworski) would consider postponing 
their investigation out of deference to the commission. After Katzenbach left 


DECEMBER 1963: THE NATION RESPONDS | 29 


the meeting, Warren told the other members that he had learned the previous 
evening that the Texas lawyers would defer their proceedings so long as there 
was a suitable level of cooperation by the Warren Commission. The commis- 
sion was pleased to accept the Texas deferral.” 

Katzenbach and the commission also discussed a news article from two 
days earlier that described the purported findings of the not-yet-delivered FBI 
report. Katzenbach had raised this leak with Hoover and Belmont and both de- 
nied that it had come from the FBI. Katzenbach said “with candor to this com- 
mittee, I can’t think of anybody else it could have come from, because I don’t 
know of anybody else that knew that information.” 

By now a veteran of the department’s difficult relations with Hoover, 
Katzenbach thought the FBI’s leaking the story to favored reporters resulted 
from their resentment about the appointment of the Warren Commission. In 
later years, he said, “They very much wanted the report to be made public. 
They very much wanted to get all the credit for it. They very much wanted the 
center stage. When that was frustrated, I think they took steps of leaking the 
information. They have done that in many lesser contexts many, many times 
when I was in the department.” Katzenbach offered the commission any Justice 
Department assistance it wanted, but noted that the commission was now fully 
in charge of the investigation as directed by the president.*® 

I never thought that the Justice Department abdicated its responsibilities 
with respect to the investigation of the assassination, as some have suggested. 
The department certainly had enormous resources—tits specialized investiga- 
tive sections and attorneys, as well as the powers and capabilities of a federal 
grand jury and the granting of immunity—but I thought that Katzenbach had 
it right. Initiation of a public investigation by the Department of Justice in the 
days following the assassination would have destroyed the political accom- 
modation that had been reached with the Texas authorities and congressional 
committees by the creation of the commission. Any such investigation before 
the FBI completed its work would have clashed with established department 
practice and with President Johnson’s decision to rely on a commission, rather 
than the customary federal agencies, to investigate the assassination. 

FBI officials were displeased when they heard of the commission meet- 
ings in December. Representative Gerald Ford talked confidentially with a sen- 
ior FBI official in his office on two occasions during the first few weeks of the 
commission’s existence. The official reported both conversations to Hoover. 
Ford explained years later to a congressional committee that he had a long- 
standing relationship with Cartha DeLoach (and his predecessor) at the FBI, 
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and that these officials would periodically drop by his congressional office. 
Ford had some reservations about the chief justice’s initial decisions with re- 
spect to the commission and was concerned, along with other commission 
members, that Warren “appeared to be moving in the direction of a one-man 
Commission.” He was especially concerned with the chief justice’s strong ad- 
vocacy in support of a fellow Californian as a potential general counsel and 
saw a risk that Warren would seek to dominate the commission’s work in a 
way that did not reflect the concerns of the other members. Ford passed on to 
DeLoach some of these concerns, as well as Katzenbach’s suggestion that the 
FBI probably leaked portions of its anticipated report to members of the press.?” 

Katzenbach’s remark about the leak especially offended Hoover. He told 
his FBI confidants that Katzenbach had lied, and that Katzenbach had leaked 
the report himself. Hoover added in a handwritten note that Katzenbach’s al- 
legation regarding the FBI “showed his true colors.” Having bristled under the 
direction of an attorney general who was a brother of the president, Hoover 
was not warmly disposed toward Katzenbach. He was looking forward to a 
day when he regained the independence in running the FBI that he had enjoyed 
for several decades.*® 

At its second meeting on December 6, the commission approved a letter 
drafted by Warren to the Texas authorities that set forth the basis for the com- 
mission’s cooperation in return for the deferral of any Texas court of inquiry. 
This was a very significant accomplishment by the commission and was due 
in large measure to the chief justice’s political sensitivities and the prestige 
that he brought to the table in dealing with the Texas officials, Giving the com- 
mission both the opportunity and the responsibility for conducting its investi- 
gation of the assassination without the confusion and duplication of concurrent 
Texas (and congressional) inquiries created a clear path forward.3° 

The commission agreed to ask Congress for the subpoena power and the 
authority to grant immunity to witnesses that it might summon to testify. This 
was the first step toward a thorough and independent investigation. The sub- 
poena power grants the authority to require a person or organization to appear 
and provide oral testimony, documents, and physical objects. The authority to 
grant immunity prevents any state or federal prosecutor from using what a wit- 
ness says, or the documents that a witness produces, to build a criminal case 
against that witness. The FBI did not have these investigative powers, which 
the commission could use to go far beyond what the FBI had produced in its 
investigation. Both were readily granted by a law enacted on December 13.4 

At this second meeting, the commission members appointed J. Lee 
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Rankin as general counsel, but only after rejecting Warren’s choice of Warren 
Olney. There was no discussion among the members of their reasons for reject- 
ing Olney, but his background and close relationship with the chief justice was 
almost certainly the cause. Looking for someone acceptable to the chief justice 
(but not so close to him) led the commission members to Rankin, who accepted 
the offer and came to the commission’s next meeting on December 16.4! 

Rankin had attended his home state’s University of Nebraska for both 
undergraduate and law school, and then joined a law firm in Lincoln, Nebraska, 
where he became a partner, in 1935, and remained for eighteen years. In 1952, 
he managed the Eisenhower presidential campaign in Nebraska. After Eisen- 
hower appointed Herbert Brownell Jr. of Nebraska as his attorney general in 
1953, Brownell had selected his friend and fellow-Nebraskan Rankin to serve 
as assistant attorney general in charge of the office of legal counsel, the same 
office that Katzenbach filled a decade later. 

Rankin argued against the “separate but equal” doctrine before the 
Supreme Court in the monumental desegregation case Brown v. Board of Edu- 
cation. In 1956, by then the US solicitor general, Rankin became deeply in- 
volved in legislative reapportionments cases. He was principally responsible 
for developing the Justice Department’s position that led to the “one person, 
one vote” doctrine. When Eisenhower’s second term ended, Rankin returned 
to private law practice, this time in New York City. He continued to appear be- 
fore the Supreme Court, representing the American Civil Liberties Union in 
Gideon v. Wainwright, another significant case, which strengthened the right of 
an indigent person accused of a crime to have legal counsel at public expense. 

Though Rankin was not his first choice, Warren liked Rankin’s straight- 
forward Midwestern style and his quiet demeanor. It probably did not detract 
from the chief justice’s view of Rankin’s legal skills that he and a majority of 
the other justices agreed with nearly every position Rankin had advocated be- 
fore the court. The other commission members—all lawyers—were also suit- 
ably impressed. 

Like its first two meetings, the third commission meeting was held at 
the National Archives because the commission had not yet obtained its own 
space. Warren announced that he and Rankin had secured offices for the com- 
mission on the fourth floor of a new Veterans of Foreign Wars building located 
just a block away from the Supreme Court and close to congressional offices. 
Warren was enthusiastic about the space—commenting that it was as “clean 
as a whistle.” He also reported that the General Services Administration, the 
federal government’s general manager of buildings and grounds, had supplied 
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an office manager and that the National Archives had provided an archivist to 
assist the commission. 

The commission had a long discussion about the FBI report and its 
annexes, which the members had received a week earlier. Warren and Russell 
noted that virtually everything contained in the FBI report had already ap- 
peared in the press. One major issue that came up right away was the bureau’s 
preliminary finding regarding the bullets that struck President Kennedy and 
wounded Governor Connally. The FBI concluded that two bullets had struck 
the president and a third had wounded Connally. To support this assessment, 
the FBI relied in part on the initial, but inaccurate, information from Parkland 
Hospital that the first bullet that hit Kennedy had not exited from his body. As 
captured in the transcript of the meeting, the members did not react favorably. 


BocGs: “There is nothing in there about Governor Connally.” 
CHAIRMAN: “No.” 

Cooper: “ And whether or not they found any bullets in him.” 
McCoy: “This bullet business leaves me confused.” 

CHAIRMAN: “It’s totally inconclusive.” 

Ea 

McC oy: “I think you ought to have the autopsy documents.” 
CHAIRMAN: “By all means we ought to have the medical reports.” 


McCloy reminded members that the FBI had been under considerable 
pressure to complete the report.’ 

Warren proposed that the commission request all agencies submitting 
reports to provide the underlying investigative materials on which they were 
based. He told the members that after reading the FBI report he had the feeling 
that “unless we had the raw materials that went into the making of this report 
and had an opportunity to examine those raw materials and make our Own ap- 
praisal, that any appraisal of this report would be little or nothing.” He added 
that the commission should continue to get such raw materials as they are ob- 
tained from the agencies so that it could be kept current regarding ongoing in- 
vestigations. The commission unanimously approved his motion and followed 
this practice with respect to all the summary reports submitted by the FBI, CIA, 
and Secret Service. By emphasizing its need to see the basic investigative mate- 
rials—the interview reports, the ballistic and other scientific analyses, and key 
documents—the commission was driving home the message that it alone had 
the responsibility to evaluate all the evidence and reach its own conclusions. 
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The commission knew that the initial FBI conclusion that Oswald acted 
alone was received with great skepticism at home and abroad. Once it became 
known that Oswald had lived for three years in the Soviet Union and returned 
to the United States with a Soviet wife, suspicions of possible Soviet involve- 
ment gained wide currency. The United States and the Soviet Union had been 
engaged for more than a decade in a cold war that had worldwide implications. 
In 1962, the Soviet Union’s effort to bring missiles to Cuba provoked a dispute 
between the two countries that threatened a nuclear confrontation. Fear and 
apprehension of the Soviet Union was widespread in the United States in 1963 
and the possibility that the Soviet Union was behind the assassination of Pres- 
ident Kennedy had to be considered. The contention that the assassination resulted 
from a Communist conspiracy quickly became “the standard propaganda line 
of the extreme right wing in the United States,” with the John Birch Society 
being its principal advocate.“ 

The possible involvement of Castro’s Cuban government also demanded 
critical analysis. Information about Oswald’s activities on behalf of the Fair 
Play for Cuba Committee and his efforts in Mexico to get a visa to go to Cuba 
raised questions about his possible connection with Cuban officials. All the 
commission members were familiar with US policy toward Cuba, and Allen 
Dulles had detailed information regarding CIA covert programs directed 
against Cuba during his tenure at the CIA. The Bay of Pigs invasion in April 
1961, only a few months after Kennedy became president, had involved a CIA- 
trained force of Cuban exiles whose objective was to overthrow the Cuban 
government of Fidel Castro. The Cuban armed forces defeated the invaders 
within three days, which the anti-Castro exiles blamed on the failure of the 
United States to produce its promised support. In succeeding years, US policy 
had remained firmly hostile toward Cuba, but reverted to reliance on covert 
actions. In September, before the assassination, Castro had made a widely pub- 
licized speech in which he suggested that retaliation against the United States 
might be appropriate if these covert efforts did not cease. 

As the commission got organized, these and other conspiratorial possi- 
bilities were circulated widely in the press. In addition to the allegations that 
arose immediately after the assassination, new contentions held that Oswald 
was not in fact the assassin. For its part, the Soviet Union’s propaganda focused 
on the possibility that Oswald was the dupe of a conspiracy by parties unknown. 
The Soviet publication Pravda on November 28 alluded to a “growing con- 
viction in the United States” that the president had been shot by someone else 
whom “the Dallas police are carefully protecting.” The paper quoted unnamed 
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“specialists” who said that it could be “assumed that the attempt was made not 
by one person” and that shots were fired from more than one rifle.*° 

Speculation concerning Oswald’s innocence increased significantly after 
the publication of a “defense brief’ written by Mark Lane, a thirty-six-year- 
old New York lawyer with a flair for publicity. In this article, published in the 
National Guardian on December 19, Lane contended that Oswald was not the 
person with a rifle in the depository and did not kill Patrolman Tippit. He main- 
tained there were two assassins, five shots instead of three, and that the fatal 
bullets had come from the front. He contended further that the autopsy reports 
had been altered, witnesses harassed, and statements distorted. After a copy of 
his “defense brief” was sent to Oswald’s mother, she hired him to represent 
her son and argue before the commission that he had not killed the president.“ 

Lane traveled around the United States to publicize his views about the 
assassination and his lack of confidence in the newly appointed Warren Com- 
mission. His arguments were serialized verbatim in a Soviet news magazine 
beginning in late December, and an abridged version appeared in the Soviet 
newspaper /zvestia in early January. Within a week, similar summaries were 
published in Polish and Czech papers. Also in January 1964, a sensational ver- 
sion of the assassination appeared in an Italian neofascist daily, reporting that 
Texas political and criminal interests hired Ruby to plan the murder of the pres- 
ident. These stories, along with Lane’s theories, afforded Soviet propagandists 
an opportunity to build on their standard line that right-wing extremists had 
killed Kennedy.“ 


E Staffing for an Independent Investigation 

At the December 16 meeting, Warren raised the question of staffing the 
commission. He wanted lawyers added and assigned to specific areas of critical 
importance to the commission’s investigation, such as Oswald’s life, Ruby’s 
life, the assassination itself, and the relationship among the FBI, CIA, and Secret 
Service. Rankin suggested that Frank Adams, a former New York police com- 
missioner and distinguished lawyer, was available to assist the commission.*® 

Russell emphasized the need for someone on the staff “with a most skep- 
tical nature, sort of a Devil’s Advocate, who would take this FBI report and 
this CIA report and go through it and analyze every contradiction and every 
soft spot in it, just as if he were prosecuting them or planning to prosecute.” 
Warren agreed and announced that he had checked out Albert Jenner, one of 
Chicago’s leading trial lawyers, with several people with whom Jenner had 
worked, including former Supreme Court justice Tom Clark and former sec- 
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retary of state Dean Acheson. According to them, Jenner “was an indefati gable 
worker and will never commit himself to the proposition of anything unless 
he’s certain.” 

The commission agreed to hire those two senior lawyers, and more like 
them, as well as younger lawyers to work on a full-time basis. The members 
differed as to whether they could expect lawyers like Adams and Jenner to 
work full-time for the commission. They left that issue for Rankin to resolve 
with individual lawyers. 

The commission turned back to the FBI report. Members agreed that they 
should visit Dallas and inspect all aspects of the assassination site. Rankin raised 
the question whether the commission would need investigative services from 
outside the federal government. He said that Warren and he had agreed that the 
commission might need such help under circumstances where a federal agency 
like the FBI was simply unable to provide a work product that would fully sat- 
isfy the commission’s needs or, on some technical issues, where a second opin- 
ion should be sought from outside of the federal government. Russell, who 
previously thought that the commission wouldn’t need much staff, now recog- 
nized that the members might require the independent capability to address is- 
sues and that a small commission staff would be needed for this purpose.” 

The commission had earlier deferred the question whether it should issue 
a public statement after it had received the FBI report. Before appointing the 
commission, President Johnson had announced that the FBI report would be 
made public. Based on their initial review of the FBI report, the commission 
members did not wish to endorse or reject the bureau’s conclusions until the 
commission itself had examined the underlying materials and conducted the 
additional investigation necessary. Consequently, after adjournment that day, 
Warren told reporters that the commission would not be issuing any summary 
of the FBI report or any statement about it. That struck me as a wise decision. 
Any endorsement of the report at that early stage of the commission’s existence 
would have thoroughly compromised its mission, in light of the widespread 
skepticism about the FBI report and the outstanding questions not addressed 
by it. 

Hoover was displeased. He complained to his lieutenants that Warren’s 
insistence on seeing the supporting materials for the report was an insult. He 
described Warren’s comment as “entirely unwarranted” and could have been 
better phrased “so as not to leave the impression, at least by innuendo, that the 
FBI had not done a thorough job.””! 

By this time Hoover had told Assistant Director Belmont that he would 
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be “personally responsible for reviewing every piece of paper that went to the 
Warren Commission” and had designated Inspector James Malley to be the 
FBI liaison to the commission. Malley was a high-ranking official in the gen- 
eral investigative division of the FBI, which was responsible for handling most 
of the bureau’s criminal investigations, but was entirely separate from the more 
specialized FBI sections dealing with organized crime, the Soviet Union, and 
Cuban-related matters. Malley later said that his instruction from Hoover was 
to provide the commission with whatever assistance it requested. 

When Jack Miller called me into his office on the morning of December 
17, I had no idea what was on his mind. He told me that Katzenbach had just 
called and asked whether I was available to assist the Warren Commission. 
Jack and I did not have a long, or serious, discussion about whether J should 
take this on. I was excited by the opportunity to participate in this historic as- 
signment. And I think that Jack was pleased that the deputy attorney general 
had shown this confidence in someone that Jack had brought into the depart- 
ment. I asked Jack whether he could manage the criminal division without my 
assistance. He laughed and told me to keep in touch. 

After getting an “overdue haircut,” I called Rankin and made an appointment 
to see him later that morning. When I visited the VFW building for the first time, 
Rankin discussed the unique task before the commission and asked if I would be 
willing to assist. I said that I would and explained some of the work that we had 
done in the criminal division before the commission was appointed. He asked me 
to return in the afternoon to be interviewed by Chief Justice Warren.*4 

I had a favorable impression of Rankin at our first meeting. He was in 
his fifties, slender, of ordinary size, wore glasses, and had li ght brown hair and 
blue eyes. He listened with steady attention, never interrupted, and smiled only 
sparingly. He spoke carefully, with well-modulated tones. He was well aware 
of the enormous task that he had undertaken, but reflected a quiet confidence 
that he could do the job if I, and others, helped him. He gave me every indica- 
tion that he wanted me to come on board and that we would be able to work 
together as colleagues, despite our differences in age and experience. I did not 
know much about Rankin at the time, although I knew that his service as so- 
licitor general was much admired among knowledgeable practitioners before 
the Supreme Court. Lawyers in the department remembered him as having an 
exceptional intellect, but also great modesty. Tangling with the Supreme Court 
on a regular basis, which Rankin had done, demands a commanding analytical 
ability and deft verbal skills. So, there was no doubt that he was up to the task. 
Another fact stood out: Warren obviously liked him a lot. 
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During my meeting with the chief justice that afternoon, Warren “indi- 
cated that he had decided not to have any government people on the staff of 
the Commission since it would appear as though they were being influenced 
by their governmental positions.” His concern about government lawyers 
working for the commission was certainly understandable, and widely shared. 
This is what led me to believe that he thought I “would serve as a sort of liaison 
officer,” help to get the commission operational, and then return to my day job 
at the department. I did not raise this subject with Rankin when I returned to 
his office after my interview with the chief justice. I told Rankin that I could 
spend one half of each of the next two days at the commission and be ready to 
work full-time on Friday, December 20.55 

By this time, the commission had received the FBI’s report regarding 
Ruby and the murder of Oswald. This thirty-page report discussed the killing 
of Oswald; Ruby’s background; the FBI interview of Ruby; Ruby’s where- 
abouts on November 22-24, 1963; his purchase of the gun used to kill Oswald; 
and Ruby’s arrest record. It included two exhibits: a photograph of the shooting 
and a diagram of the Dallas police headquarters basement. The preface to this 
report acknowledged its limitations, emphasizing the fact that no records were 
kept of the police officers or news media representatives who were in the base- 
ment at the time of the shooting. It pointed out, however, that the FBI had 
already interviewed 98 Dallas police officers and was attempting to identify 
others who would also be interviewed. The FBI reported that it had been able 
to identify and interview 51 news media representatives, out of an estimated 
150 who were in the basement. This Ruby report indicated, as did the Oswald 
report, that the investigation “will continue until every possible source of per- 
tinent information has been exhausted.’”°° 

Beginning on December 20, 1963, I devoted the next three weeks to as- 
sisting Rankin in getting the commission staffed and organized. He asked that 
I review all applications we received and prepare recommendations of qualified 
candidates to fill our younger lawyer slots, reserving the selection of senior 
lawyers to Warren and himself. We implemented the commission’s desire for 
underlying investigative materials by getting letters out to a long list of federal 
agencies requesting documents and information about any relationship the 
agencies might have had with Oswald, his wife Marina, his family, or his as- 
sociates. I began to prepare an outline of the overall investigation for his con- 
sideration, building on the earlier effort by criminal division lawyers. And, as 
the FBI began to provide the underlying supporting materials, I undertook to 
review them, however superficially, in an initial effort to determine where they 
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fell within the range of the commission’s work, so that they could be duplicated 
and ready for distribution to our lawyers when they arrived.” 

The commission worked in circumstances far different from those of 
today. There were no computers and no Internet. Xerox photocopy machines 
had become available only very recently. Most copies of documents were pre- 
pared using carbon paper. Communication with outside offices was done by 
telephone, mail, or messengers. Secretaries, almost always women, were in- 
dispensable to the lawyers for whom they worked. A secretary maintained the 
lawyer’s calendar and files, arranged meetings and telephone calls, and 
guarded her lawyer’s privacy. Secretaries took dictation from their bosses using 
shorthand, transcribed their shorthand notes on typewriters making any nec- 
essary clarifying changes, waited for the lawyer to make further revisions, and 
repeated this process until the final written product was approved by the 
lawyer. Few of the older lawyers could use a typewriter; most of the younger 
lawyers had perfected this skill at least by the time they got to law school. 

Rankin made his next hire for the staff in the midst of all this activity. 
He recruited Norman Redlich, a professor at New York University Law School, 
to be his special assistant. Redlich had invited Rankin to attend a summer 
workshop held at NYU Law School in 1961 for professors of constitutional 
law, which led to a close friendship. Redlich had grown up in the Bronx and 
served in the Army in World War II. After the war, he went to Williams College 
and Yale Law School, graduating from Yale in 1950 with an outstanding record. 
He worked in a family manufacturing business for ten years while pursuing 
graduate work in tax law. He began teaching at NYU Law School in 1959. 

During the 1950s, Redlich became an articulate opponent of the death 
penalty and represented death-row inmates on a pro bono basis. He also joined 
one of many groups opposing the House Committee on Un-American Activi- 
ties and the excesses of Senator Joseph R. McCarthy. He played an important 
role in the community effort in Greenwich Village to prevent a major highway 
from destroying the neighborhood. Redlich was an extraordinarily talented 
lawyer, a soft-spoken but prodigious worker, and a thoughtful observer of life. 
During his time at the commission, he invited everyone to speak their mind 
on the issues and problems they encountered. He was also willing to share his 
views, so you always knew where you stood with him. 

Rankin also recruited two other senior lawyers, Joseph Ball from Cali- 
fornia and William Coleman from Philadelphia. Ball was a very experienced 
criminal trial lawyer whose talent for finding the weaknesses in the prosecu- 
tor’s case against his client would be invaluable as the commission’s work pro- 


DECEMBER 1963: THE NATION RESPONDS | 39 


ceeded. Coleman had graduated first in his class from Harvard Law School 
and at a relatively young age achieved national recognition for his success as 
a corporate lawyer and civil rights advocate. He was the first African American 
law clerk at the Supreme Court, working for Justice FelixFrankfurter. 

In identifying younger lawyers who might be hired, I reviewed a few 
hundred letters and recommendations that we had received. The easily stated 
objective was to hire candidates with outstanding credentials and some diver- 
sity in residence, legal experience, and political affiliation. It was definitely a 
mark of the times that all the members of the commission, the general counsel, 
and all fourteen of the assistant counsels (except Coleman) were white males 
with very similar backgrounds. The only woman considered as a member of 
the professional staff was Alfredda Scobey of Atlanta, who was a law assistant 
in the Georgia Court of Appeals and assisted Senator Russell. 

Even after narrowing the candidates down with respect to age and expe- 
rience, the number was still very large. Getting people on board as soon as 
possible was essential, and the urgency of the commission’s needs shaped my 
further review of the applications. I thought it was very important that an appli- 
cant be well known either to me or to some colleague in Washington on whose 
judgment I could rely. There was no time for bringing dozens of candidates to 
Washington for interviews, and I thought we should not rely on the references 
included in their letters without such interviews. As a result, I basically decided 
to add candidates by seeking recommendations from some ten to fifteen friends 
in Washington and elsewhere. 

I knew three lawyers personally who had the necessary professional 
and personal qualifications: David Belin, Arlen Specter, and Sam Stern. So 
I recruited them. l 

David Belin had been a few years ahead of me at the University of 
Michigan, where he also went to law school. At the time of my call in Decem- 
ber, Belin had been practicing law in Des Moines, Iowa, for nine years. Belin 
was, of course, surprised to hear from me. When I asked whether he would 
consider working for the commission, he quickly said that he would enthusi- 
astically accept an offer if it were extended to him. 

Arlen Specter was a classmate of mine at the Yale Law School and was an 
assistant district attorney in the Philadelphia prosecutor’s office. Specter initially 
turned me down because of his ongoing commitments within the district attorney’s 
office. That evening—New Year’s Eve—Specter mentioned my overture to one 
of his lawyer friends, who urged him to pursue the matter or, alternatively, to rec- 
ommend him for the job. Specter changed his mind and sent me his résumé. 
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Sam Stern was a Washington lawyer who had gone to Harvard Law 
School and served as a law clerk to Chief Justice Warren during the court’s 
1955-56 term. Stern had written the chief justice after the commission was 
established to offer his assistance. Stern was now a partner with a newly 
formed firm in Washington and pleased to hear that he would be considered 
for a position on the staff. 

I continued to review other potential candidates, as well as work on my 
other assignments, until the end of December. As the year ended, I told Jack 
Miller that the commission assignment was going to be full-time, and he would 
see even less of me than he had anticipated. We had taken significant steps to 
staff the commission and organize its work, but key decisions by Rankin and 
the commission had to be made in January to implement these proposals. 

Throughout the country, holiday celebrations were more solemn than 
usual, as Americans were still trying to comprehend the events of November 
and looking to the commission for clarity and certainty. The purveyors of 
rumors and conspiracy theories took no holiday and the pressure mounted on 
the commission to get going on its investigation. I knew that 1964 was going 
to be the most important and challenging year in my brief legal career. 


CHAPTER 2 


JANUARY 1964: DISTRUST OF THE FBI GROWS 
a 


UR PRIORITIES IN EARLY JANUARY WERE QUITE CLEAR. WE NEEDED GOOD 

lawyers and we needed them quickly. We had to organize the inves- 

tigation in some sensible fashion. We needed to instruct the lawyers 
in how to undertake their assignments in a way best designed to meet the com- 
mission’s needs. Within the first two weeks of the month we had largely 
achieved these goals. 

On January 14, the FBI delivered two supplemental reports to the com- 
mission that it believed provided all the answers the investigation required. 
One report extended the FBI’s December report about Oswald and included 
the laboratory examination of the president’s clothing, the paper bag in which 
Oswald carried his rifle, and the bullet fragments found after the assassination. 
The other extended its December report covering Ruby’s killing of Oswald, 
reflecting the many interviews of Dallas police officers and reporters who were 
in the police headquarters basement on the morning of November 24, 1963. 

The FBI Oswald report included analysis of the now famous Zapruder 
film. A Dallas manufacturer of women’s clothing named Abraham Zapruder 
produced one of the most important pieces of evidence in the investigation. 
When the president’s motorcade turned onto Elm Street from Houston Street 
and entered Dealey Plaza, Zapruder was filming with an eight-millimeter cam- 
era, intending to add to the family’s collection of home movies. Zapruder fo- 
cused his camera on the limousine as it passed almost exactly in front of, and 
slightly below, his position. The Zapruder film captured Kennedy’s reaction 
to the shot that pierced through his throat and the one that struck the back of 
his head and killed him. Zapruder’s film contained approximately twenty-six 
seconds of footage—perhaps the most scrutinized film in American history. 

Zapruder knew immediately the value of his film. He made three copies 
right away and gave two to the Secret Service. On the morning of November 
23, he sold the print rights to Life magazine for $150,000. After many years of 
legal wrangling regarding ownership of the film and its permissible use by the 
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media and others, the US government purchased the film from Zapruder’s heirs 
in 1999 for $16 million. The original version and the two given to the Secret 
Service are now in the National Archives. 

The report on Oswald also provided additional information about his per- 
sonal history, relatives, associates, finances, affiliations with political groups, 
forged documents, travel to Mexico, activities in the Soviet Union, and plans 
to return to the Soviet Union, as well as the murder of Officer Tippit. The FBI 
pointed out that its agents had interviewed more than two thousand people. 
Based on these interviews and the physical evidence, the FBI concluded that 
Oswald was the assassin “although no clear-cut motive has been established.” 
There was no evidence that he was assisted by any other person, group, or gov- 
ernment; there was no evidence that he had been recruited or assisted by the 
Soviet Union intelligence services; and there was “no proof of any prior contact 
or association between Oswald and his murderer, Jack Leon Ruby.” The FBI 
advised: “Leads are still being covered, and the FBI will continue to check out 
any additional allegations or information which come to its attention.” 

In its twenty-four page supplemental report on Ruby, the FBI concluded 
that its investigation “thus far has not established any connection between 
Ruby and Oswald or that Ruby conspired with any individual including police 
officers.” The FBI advised: “Investigation is continuing on an expedited basis 
to exhaust every logical source of pertinent information.” 

The FBI’s supplemental Oswald report did not revisit its earlier conclu- 
sion that two bullets struck the president and a third wounded Connally. It re- 
ported that the bullet that entered the president’s back “had penetrated to a 
distance of less than a finger length.” This was at odds with the conclusions 
of the autopsy doctors at Bethesda’s National Naval Medical Center. After con- 
sulting with doctors at Parkland Hospital, the autopsy doctors had concluded 
as early as November 23 that the bullet entering the president’s back had exited 
through his neck, and the Parkland doctors had agreed.* 

The failure of the FBI to correct its earlier error on such an important 
matter created an immediate stir among the lawyers now on board. The FBI 
had not yet recognized that its conclusion that the first shot hitting the president 
had not exited from his body was inconsistent with the medical and ballistics 
evidence. That the FBI would make a mistake wasn’t especially astonishing. 
Based on my own experience with the FBI and comments from veterans in 
the criminal division, I was aware of the bureau’s investigative limitations. 
The FBI's rivalry with other agencies and its bureaucratic rigidity were well 
known in Washington, as were Hoover’s titanic sensitivities. 
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Nonetheless, I was amazed by the enormity of this error. This was a serious 
mistake regarding one of the most critical factual issues in the investigation. The 
conclusion was founded on the responses to hypothetical questions on November 
22 of a Parkland Hospital physician based on his limited knowledge of the pres- 
ident’s wounds. Its consequences lasted through the decades, as critics enthusi- 
astically embraced the FBI’s misstatement as confirmation that the commission’s 
findings about the president’s wounds and the single-bullet theory were false. At 
the commission, we worried about what other, perhaps less detectable, errors 
might be found in the FBI reports on the assassination and the murder of Oswald. 


@ The Lawyers Get Their Assignments 

At the commission’s last meeting in December, Warren had sketched out 
how the staff would investigate the assassination. He envisioned individual 
lawyers assigned to specific parts of the investigation, such as Oswald’s life, 
Ruby’s life, details of the assassination, and aspects of the work of the FBI, 
CIA, and Secret Service. He expected Rankin to propose an organization based 
on his comments for the commission to consider. 

When I arrived at the commission, I started working on a tentative outline 
of the commission’s investigation. I didn’t know what the chief justice had sug- 
gested at the commission meeting, but I had with me the criminal division’s pro- 
posal of how to organize a comprehensive investigation of the assassination. I 
augmented that draft in light of what I had learned since coming to the commission. 

I gave my eleven-page outline to Rankin on December 30. In it, I iden- 
tified five areas for investigation: (1) the basic facts about the events on No- 
vember 22; (2) the facts that pointed to Oswald as the assassin; (3) Oswald’s 
background and possible motive; (4) the facts about the murder of Oswald by 
Ruby; and (5) the security measures that had failed to protect the president. If 
he approved, I proposed that Rankin submit the draft outline to the commission 
members.° Rankin welcomed the suggestion. 

Rankin made one change. He decided to divide the section dealing with 
Oswald’s background and motive into two sections—one dealing with his activ- 
ities in the United States and the other dealing with his foreign activities, especially 
his stay in Russia and his trip to Mexico for the stated purpose of returning to 
the Soviet Union. Rankin submitted the revised outline to Warren, who sent it 
to the commission members on January 11. Warren told the members that the 
proposed organization of the commission’s investigation was necessarily ten- 
tative and encouraged them to “advise Mr. Rankin of any suggestions they 
wish to make regarding this outline.” 
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Little did Rankin and I realize that our tentative organization of the com- 
mission’s work—in particular the focus on Oswald as the likely assassin— 
would be cited for decades as evidence that the commission had prematurely 
concluded that he was the assassin before any thorough and impartial inquiry 
had been undertaken. I believed then and now that any effort by the commis- 
sion to embark on an investigation that ignored the facts implicating Oswald 
in the killing of the president and Officer Tippit would have smacked of pre- 
tense or naiveté that would have thoroughly impeached the commission’s cred- 
ibility. We had to take as a starting point the facts that had been developed (and 
publicized worldwide) and make clear that the commission’s final determina- 
tions would not be made until its investigation had been concluded. 

By this time, our staff was growing. Earlier in January, Rankin had 
moved on my recommendations for hiring junior lawyers. In addition to Belin, 
Specter, and Stern, Rankin invited Burt Griffin and David Slawson to join the 
staff. Rankin sent telegrams to all five candidates on January 8 and almost im- 
mediately received acceptances from each. 

Burt Griffin, a Yale Law School graduate, had served as a prosecutor in 
the United States Attorney’s office in Cleveland for a few years before entering 
private practice. When I described the job, Griffin was very excited by the 
prospect and assured me he would accept an offer. He told me later he con- 
sulted with two of his firm’s partners about this possible offer with the Warren 
Commission. One told him that the job was likely to be very dull; the other 
worried that it might delay Griffin’s development of a client base. His wife, 
though, shared his enthusiasm about the opportunity.* 

David Slawson, a Harvard Law School graduate, was working at the law 
firm in Denver where Supreme Court Justice White had practiced law and was 
very interested in coming to Washington to work with the commission. I 
learned later that Slawson had worked closely with White in support of 
Kennedy’s presidential campaign.’ 

The commission issued a press release on January 12 announcing the 
appointment of Adams, Ball, Coleman, and Jenner as four senior lawyers 
who would assist Rankin. A fifth, Leon D. Hubert Jr., a former US attorney 
from New Orleans, would be named the following week. Close observers 
noticed that the senior lawyers all came from different parts of the country, 
which was hardly a coincidence. The release also identified the five new jun- 
ior lawyers, as well as Redlich’s appointment as Rankin’s special assistant. 
All of the lawyers were given the status of special government employees, a 
classification that applied to people who did not work in the federal govern- 
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ment for more than 130 days during any period of 365 consecutive days.'° 

On January 13, Rankin and I looked over the results of our rapid hiring 
for the first time. The quick timetable for choosing our law firm could have 
resulted in disaster. It was impossible to know if the mix of strong personalities 
would mesh well. This first meeting marked the start of what would become 
the largest criminal investigation ever conducted in the United States. Some 
of our lawyers had criminal law experience; others none. We likely faced con- 
siderable difficulty with the FBI. Some lawyers might be able to handle that; 
others not. Rankin and I each knew personally only a few of our new recruits. 
The unknowns made up the majority of the faces at this meeting. 

The room buzzed with enthusiasm and anticipation. The lawyers sized 
each other up, probed for mutual acquaintances, and exchanged stories about 
their experiences. This was a group of very self-confident lawyers, but eager 
to get to know one another. Rankin stressed the importance of the task and the 
need for “thoroughness, imagination and speed.” He presented an organiza- 
tional structure that paired one senior lawyer with one junior lawyer in each 
of the six areas of the investigation. !! 

Rankin gave the lawyers no choice in their assignments, but his manner 
gave each the impression that he had selected them specifically for their par- 
ticular area. I began to see what made Rankin so special. He succeeded at every 
task that life and luck threw his way because he focused relentlessly on sub- 
stance and refused to make things personal. Some friends said of Katzenbach 
that he treated old people, young people, and dogs with equal affection and 
respect. Rankin had that same quality. 

Because the commission had already drawn criticism for identifying 
Oswald as a likely assassin, Rankin and I had agreed that it would be better to 
assign Ball, a defense lawyer, and Belin, a civil lawyer, to the area dealing 
with Oswald’s involvement, rather than a prosecutor like Specter. Rankin also 
didn’t want Specter and Coleman teamed up because they were both from 
Philadelphia. Therefore we slotted Specter to investigate the facts relating to 
the assassination, and we paired him with Adams, the former New York City 
police commissioner. Rankin tasked Slawson with the investigation of Oswald’s 
foreign contacts and the possibility of a foreign conspiracy, the area that Slaw- 
son later said held the most interest for him.'? 

As Rankin handed out the assignments and described the task ahead, I 
relaxed. The lawyers were enthusiastic about their assignments, eager to get 
to work, and determined to ferret out whatever conspiracy might have led to 
the assassination and the murder of Oswald. No one in the room expressed the 
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view that Oswald had acted alone. No one expressed the view that there had 
been a conspiracy. We all realized the immensity of our task to explain how 
and why one of the most traumatic events in American history had happened. 
And we were all honored to have been chosen to participate. 

As the lawyers arrived, I handed each a copy of the two FBI reports we’d 
received in December. I also gave each the pile of raw materials I had identified 
as most relevant to his area of investigation. Rankin told the lawyers that Nor- 
man Redlich, the constitutional law professor from New York, would be work- 
ing with him on special projects and that I would be providing the coordination 
among the staff lawyers and with outside agencies and individuals. 

I sensed that many of the lawyers were curious about how I came to the 
commission. I believe that my position as a political appointee at Robert 
Kennedy’s Justice Department provided a sufficient explanation. Having 
known three of the junior lawyers for years and recommended two others, I 
think I was accepted as a worthy colleague until and unless I proved to be 
wholly incompetent or offensive. 

There were two other notable additions to the staff. Mel Eisenberg, an 
associate at a New York law firm, came aboard ostensibly to work with 
Redlich. As Eisenberg tells the story, Redlich called a tax partner at Eisenberg’s 
firm to check out another possible candidate for the staff, but the partner con- 
vinced Redlich to consider Eisenberg instead. Rankin promptly charged Eisen- 
berg with the task of mastering the scientific evidence that should be 
considered in evaluating the assassination. 

At this initial staff meeting, Rankin introduced Charles Shaffer, also from 
the criminal division, who had appeared at the commission offices in early 
January offering to assist me on a part-time basis. A former assistant US attor- 
ney in New York, Shaffer joined the division in 1961 as a special trial attorney 
in our labor racketeering unit. I knew he enjoyed the confidence and respect 
of Jack Miller and Robert Kennedy. I hadn’t requested any assistance from the 
criminal division, but was glad to have his help." 

I learned from Shaffer many years later that he had been sent by Robert 
Kennedy to find out if the commission’s investigation turned up any links to 
the Teamsters Union. This did not surprise me. Kennedy’s pursuit of the Team- 
sters Union had resulted in dozens of convictions of Teamster officials. The 
department had indicted James Hoffa, the head of the Teamsters Union, in 
1963 for attempting to bribe jurors in an earlier case against him. The trial was 
scheduled for early 1964.'* 

After a few weeks, Rankin, perhaps more sensitive to Shaffer’s presence 
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than I was, cornered Shaffer and interrogated him about exactly why he was 
hanging around. Instead of answering, Shaffer told me that he handed Rankin a 
slip of paper and told him to call the telephone number on it if he needed any in- 
formation about Shaffer’s responsibilities. The number was Robert Kennedy’s 
private line. Rankin never mentioned this conversation to me. Shaffer stayed for 
about three months, worked hard, and provided valuable assistance. Once con- 
vinced that neither the commission nor the FBI had found any evidence of Team- 
ster involvement, he quietly retreated to his duties at the Justice Department. !5 

If the commission was going to be successful, the effective utilization 
of the staff was essential. Time was precious. Although we were not given a 
deadline, everyone understood that the public was impatient for answers. At 
the January 13 meeting, Rankin asked that each team prepare a comprehensive 
memorandum setting out the known facts within its area and proposing addi- 
tional investigation. He emphasized the need to carefully review the reports 
of the investigative agencies and departments to avoid the embarrassment of 
asking agencies for information that had already been provided. 

During these first few weeks in January, our space in the VFW building 
acquired the look and sound of a functioning organization. Lawyers and sec- 
retaries filled the offices. I was in an office down the hall from Rankin. I sat at 
one desk and Shaffer another. I had also persuaded my talented criminal divi- 
sion secretary, Adele Lippard, to help me at the commission. 

Rankin had three secretaries to support the front office. Julia Eide came 
with Rankin from his New York office and worked as his personal secretary. Bev- 
erly Heckman and Anne Welsh were on loan from government agencies. In early 
January, Rankin asked his secretaries to provide a copy to ““Willens—Chrono” of 
all his commission correspondence and memoranda. I do not recall any discussion 
with him about this instruction. I assumed that Rankin wanted me to be familiar 
with the full scope of the commission’s activities so that I could better assist him 
and advise Justice Department officials about the commission’s work. 

Rankin encouraged me to perform a managerial role. He always listened 
to my suggestions, no matter how numerous or irreverent, almost certainly be- 
cause I represented the department and the attorney general. He had great re- 
spect for the Department of Justice, where he had served for eight years during 
the Eisenhower administration, and he spoke of the deceased president and the 
Kennedy family with affection. 

With a tentative outline of the investigation approved by the commission, 
and the staff eager to get started, we needed to decide exactly how best to get 
the information we needed. We did not lack for advice on this score. In these 
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early weeks, Rankin received unsolicited phone calls and letters from members 
of Congress, Texas officials, and others who weren’t shy about making sug- 
gestions about how he should run the investigation or pursue speculations that 
each correspondent thought deserved immediate attention. 

In late December 1963, Norman Redlich and I, along with Frank Adams, 
the first of the senior lawyers to appear, debated how to get the investigation 
done. We proposed to Rankin a two-pronged approach. Some of the needed 
investigation would be done by federal agencies. Other parts of the investiga- 
tion would be done by the commission. Staff members would make an initial 
assessment whether particular witnesses should be called to testify before the 
commission. The commission had already decided that Oswald’s wife, Marina 
Oswald, should be one of its first witnesses.!® 

As January progressed, the newly arrived lawyers offered their views on 
the subject. Everyone agreed we needed a chronological chart setting forth by 
date and time all the relevant facts disclosed in our investigation. Its prepara- 
tion would be an arduous assignment, and Rankin agreed with my suggestion 
that it be prepared by federal agency personnel rather than our lawyers. Two 
IRS agents appeared promptly to work on this project. 

After talking to Warren, Rankin decided that he would retain immediate 
responsibility for evaluating presidential security arrangements and that Sam 
Stern, the former Warren clerk, would work with him. I learned later that the 
chief justice regarded the presidential protection issues as the most important 
before the commission. It was the only forward-looking area of the commission’s 
assignment. The Secret Service had failed in its responsibility. Something had 
gone terribly wrong, either with the service’s personnel or its procedures, or both. 
It was essential to find the problems and fix them, but this inquiry presented two 
sticky problems. First, in order to evaluate the policies and procedures of the Se- 
cret Service, we needed the cooperation of the Treasury Department (where the 
Secret Service was located), and it might well object to our intrusion into their 
bureaucratic domain. Second, our investigation had to avoid inadvertently mak- 
ing information public that could compromise the safety of future presidents. 

The initial press coverage of the commission was favorable. Although the 
commission had made no public statement regarding its initial decisions, one 
Washington Post reporter apparently had a very good source among the commis- 
sion members. Early in January, he reported that the commission “is undertaking 
a far more wide-ranging and independent inquiry than most Washington observers 
expected.” He went on to report that the commission would not be accepting any 
set of premises, or formulating even tentative conclusions, until it made its own 
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investigation. He said the commission would use “its own counsel and staff to 
interview sources already questioned by the FBI and the police,” conduct its own 
investigation, and take the testimony of witnesses in Washington." 

This reporter thought that the commission’s plan to have some public hear- 
ings was a bad idea. He suggested that “a better investigation will be conducted 
if it is held entirely in private until the final report is issued.” He supported this 
position with the argument that had been influential in establishing the commis- 
sion: “This is not a trial. It is an extra-legal inquiry to obtain and assess evidence 
in a case which cannot go to trial. It seems to me that it would be misleading 
and harmful to have the information which the Commission will be collecting 
coming out piecemeal at periodic public sessions.” Reflecting this concern, the 
commission decided that its hearings would be private unless a witness requested 
a public hearing. As the inquiry unfolded, only one witness did so.'* 

I had mixed feelings about this news report. The reporter’s account of the 
commission’s intentions was accurate and the issue of public hearings was an 
important one. But I was upset that the reporter had demonstrated easy (and early) 
access to the commission’s deliberations. It didn’t bode well for protecting the 
confidentiality of the commission’s actions and discussions in the coming months. 

A long and complimentary story by Anthony Lewis in the New York 
Times later in January featured Warren’s role in directing the commission. 
Lewis, the Times’ Supreme Court reporter, observed that Warren had “an extraor- 
dinary reputation abroad” but was a figure of controversy in his own country 
because of the Supreme Court rulings under his leadership. Lewis cautioned 
against any commission investigation of the country’s “guilt” or state of mind 
and argued that what the public needed from the commission was “a highly 
particularized factual analysis completed as swiftly and with as little contro- 
versy as possible.” Referring to the difficulties encountered by justices who 
previously accepted such nonjudicial tasks, Lewis concluded: “The potential 
for divisiveness is surely there in this investigation of an act that the Birch So- 
ciety has already attributed to a Communist conspiracy and foreign observers 
to a plot by rightists. And divisiveness is what must be avoided above all. Earl 
Warren will need all his skill to pilot the inquiry through to a conclusion that 
removes the cloud from this country’s honor and institutions.” 


The Commission Begins to Shape the Priorities 

On January 20, the staff gathered in our large conference room to be 
welcomed by the chief justice. Everyone showed up. “All the commission 
lawyers revered him,” Specter later observed. “When we were in the same 
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room with Earl Warren, we felt we were in the presence of history.”””° 

Warren was relaxed and informal, though he commanded the room. He 
explained his initial reluctance in serving as chairman. “Previous non-judicial 
appointments of Supreme Court justices had proved to be divisive and contro- 
versial,” he said. “It is simply not a good idea.” But he told us how President 
Johnson had equated Warren’s service to the country during World War I to 
this assignment. The president had also expressed his great concern about the 
international repercussions of the assassination and made a personal and 
earnest request for his help. Under these circumstances, the chief justice told 
us that he had no alternative. Warren went on to say that Johnson expected the 
commission “to find out the whole truth and nothing but the truth.” Looking 
directly at each of us, Warren said, “That is what I intend to do.’”! 

The next day, the commission approved the six-part outline for the in- 
vestigation, which meant that we needed a sixth junior lawyer. A day or two 
later, I called a former law-firm colleague now teaching at the University of 
Chicago Law School, and asked for a recommendation. He suggested that we 
consider Jim Liebeler, a Chicago Law School classmate with a North Dakota 
farm background who was ready to leave his New York law firm. He cautioned 
me, however, that Liebeler was very conservative, very outspoken, and very 
independent-minded—but also very smart. 

After Rankin and I interviewed him, Liebeler was hired for the sixth slot. 
I learned over time that Liebeler was a dedicated Goldwater conservative, a 
Milton Friedman economics devotee, and a libertarian before Americans had 
ever heard of Ron Paul. 

Now we could fill in the blanks in our organization chart: 


Area 1, the facts of the assassination: Frank Adams, the former police com- 
missioner from New York, as the senior lawyer and Arlen Specter, the pros- 
ecutor from Philadelphia, as the junior lawyer. 

Area 2, Oswald as the assassin: Joe Ball, the criminal defense lawyer from 
Los Angeles, as the senior lawyer and David Belin, the civil trial lawyer 
from Iowa, as the junior lawyer. 

Area 3, Oswald’s domestic US background and possible motives: Bert Jen- 
ner, the civil trial lawyer from Chicago, as the senior lawyer and Jim 
Liebeler, the civil lawyer from New York, as the junior lawyer. 

Area 4, Oswald’s foreign involvements: Bill Coleman, the corporate lawyer 
from Philadelphia, as the senior lawyer and David Slawson, the antitrust lit- 
igator from Colorado, as the junior lawyer. 
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Area 5, the murder of Oswald by Ruby: Leon Hubert, the former prosecutor 
from New Orleans, as the senior lawyer and Burt Griffin, the former prose- 
cutor from Cleveland, as the junior lawyer. 

Area 6, the arrangements for presidential protection: staffed only by a junior 
lawyer, Sam Stern, the corporate lawyer from Washington, DC, but with 
participation by Rankin, the appellate lawyer from Nebraska and New York. 


We already knew that forensic and investigative reports weren’t going 
to be enough to ensure the credibility of the commission’s report. Sworn tes- 
timony from witnesses with personal knowledge of the facts was crucial. But 
preparing for and obtaining such testimony was time-consuming. The task had 
to be divided so that the commission would hear only the highest-priority wit- 
nesses while our lawyers interrogated less-central witnesses. 

The process of taking testimony under oath necessarily meant that we went 
back over ground that had been covered through interviews by the FBI or another 
federal agency. But these agents were not authorized to take testimony under oath 
recorded by an independent court reporter. The important difference is that only 
sworn testimony is subject to a perjury charge if the witness lied. We planned to 
take sworn testimony in two ways: at hearings attended by the members and gov- 
erned by its procedures and the powers granted by Congress; and in depositions 
by our lawyers under generally applicable court rules. In both instances, the tes- 
timony would be recorded verbatim by an authorized court reporter. 

Each team needed to develop strategies for obtaining the necessary testi- 
mony. This involved determining which witnesses the commission was prepared 
to question based on the available investigative record and what investigation 
was required before other witnesses could be called to testify. Rankin sent a 
memo to all the lawyers on January 22 expressing a new sense of urgency. The 
commission wanted a progress report at its next meeting. Rankin asked each 
team to produce a preliminary, and relatively short, memo containing a statement 
of objectives and problems in the team’s assigned area of investigation based on 
the materials at hand. He asked that these memos be prepared within the next 
two days so that they could be considered at a staff meeting on January 24.7 

Rankin’s directives and timetable stimulated much discussion. Staff 
lawyers would drift into my office to discuss, complain, debate, question, or just 
generally muse about the task ahead. The same occurred in Redlich’s office, 
just down the hall. The senior trial lawyers, Adams, Ball, Jenner, and Hubert, 
had done many important trials. They didn’t consider themselves to be memo 
writers; they wanted to get out in the field and have at it with live witnesses. 
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Others viewed the piles of reports from the FBI and other government agencies 
as presenting the familiar challenge of mastering the facts before embarking 
on exploratory depositions. Rankin never wavered in his determination that 
each team should assess everything that was currently known, from every 
source, before marching into the field to do further investigating. 

At the staff meeting a few days later, Rankin set a deadline of February 
10 for the comprehensive memo from each team that would summarize the 
known facts in its area. Redlich complained it wasn’t enough time, citing the 
voluminous investigative reports from the FBI and other agencies. Redlich had 
probably read more of these reports than the rest of us because he had been 
assigned to prepare for Marina Oswald’s testimony. He made the point that fu- 
ture critics would not excuse any failings by the commission on the grounds 
that it hadn’t had sufficient time to do the job. Most on the staff agreed. Rankin 
pushed the target date back to February 18.”3 

Producing long written memos brought the role of the commission’s sec- 
retaries to the forefront. Some lawyers, accustomed to very high quality per- 
sonnel in their private law offices, complained to Rankin about the competence 
of their secretaries. Rankin called McGeorge Bundy, national security adviser, 
at the White House and, within a day or two, some very competent secretaries 
appeared at the commission office.”4 

With secretarial reinforcements in place, all six teams submitted prelim- 
inary memoranda on time. Because the commission had changed the agenda 
for its January 27 meeting, Rankin and the rest of us were able to relax some- 
what at the January 24 staff meeting. He took the occasion to elaborate on the 
background of the commission members and to emphasize Warren’s commit- 
ment to his assignment. Then Rankin addressed us in a more sober mood. Ina 
phrase often repeated during the following months, he said, “Our client is the 
Truth.” “The commission’s report will be examined by the entire United States 
and will be examined for the next fifty years,” he said.25 

About this time we started to feel more pressure from the press. Requests 
from reporters seemed to arrive daily. Rankin, no stranger to public issues, valued 
good relations with the press but at the same time let us know he wanted no leaks. 
He told us that the commission had decided at its January 21 meeting to publicly 
announce each commission meeting and to issue a press release after the meeting. 
Apart from this arrangement, no other releases should be made to the press and 
staff lawyers should issue a firm “no comment” if approached by reporters.” 

I had some limited experience with the press during my time at the Jus- 
tice Department. I saw how effectively Robert Kennedy’s press secretary Ed 
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Guthman and his talented deputy Jack Rosenthal dealt with press demands. 
Even before joining the commission, I had discussed with them whether the 
commission should hire a public information officer to help with the press. In 
late December I had recommended to Rankin that we do so. I don’t remember 
whether Rankin agreed, but I learned later that Warren rejected the idea when 
Katzenbach raised it at the commission’s first meeting. Consequently, we 
fended off the press by ourselves as best we could. I still think the commission 
should have hired a press specialist. Our experience with an impromptu and 
damaging statement to the press by the chief justice in early February illus- 
trated the difficulties that might have been avoided. 


E Was Oswald an FBI Informant? 

The words of warning about the press had hardly escaped Rankin’s lips 
before Waggoner Carr, the Texas attorney general, called him to pass on a third- 
hand report that Oswald might have been a paid FBI informant before the assas- 
sination. Carr had gotten this information from Henry Wade, the Dallas County 
district attorney, who in turn had received it from an undisclosed source. The 
source said that the FBI had paid Oswald at the rate of two hundred dollars per 
month from some time in 1962 until the assassination. Carr told Rankin that 
Wade or one of his staff lawyers had mentioned this allegation at a public court 
hearing in the Ruby case, so the Dallas officials believed that one or more news- 
paper reporters had the story even if it hadn’t yet been published.” 

Rankin immediately called the chief justice to report this allegation and 
told me very soon thereafter. Warren and Rankin wanted to go directly to 
Robert Kennedy to pursue this allegation with Hoover. I got on the phone and 
called Katzenbach and Jack Miller. They both emphatically vetoed this idea. 
They said it would be embarrassing for Kennedy, who was, after all, Hoover’s 
boss, and would make his continued administration of the department more 
difficult. I believed from the beginning that the allegation was improbable, but 
agreed it required immediate consideration by the full commission.”® 

Warren convened an emergency meeting of the commission the next day, 
January 22. The members recognized the difficulty in the FBI disproving such 
an allegation in light of the records, or likely lack of records, at the bureau. In 
the course of speculating about this allegation and its implications, Rankin told 
the commission that he suspected that the FBI had jumped the gun by identifying 
Oswald as the lone assassin before completing its investigation. Rankin empha- 
sized that this was not consistent with his experience with the FBI. Responding 
to questions from commission members, he said the FBI “would like us to fold 
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up and quit. . . . They found the man. There is nothing more to do. The Commis- 
sion supports their conclusions, and we can go home and that is the end of it.”””° 
The commission decided to ask some key Texas officials to come to Wash- 
ington. Carr, Wade, assistant district attorney William Alexander, Leon Jaworski, 
and Robert Storey (former dean of Southern Methodist University Law School) all 
quickly made their way to Washington to discuss the matter with Rankin. None of 
the Texas officials knew the origin of the allegation about Oswald. Some had heard 
that this possibility had surfaced in connection with a dispute in the Ruby criminal 
case whether the FBI should be compelled to produce certain documents sought by 
Ruby’s attorneys. By this time, the Nation had published a story about the possibility 
that Oswald was an informant not only for the FBI but also for the CIA. Lonnie 
Hudkins, a reporter for the Houston Post, had authored the Nation story. It turned 
out that a similar allegation had been made to the Secret Service in December, but 
a report from that agency on the allegation did not reach the commission until late 
_ in January. That tip also mentioned Hudkins as the source for the allegation.” 
Commission members debated the merits of two different approaches to 
the problem. Under the first, the commission would initiate its own investiga- 
tion, which would necessarily include seeking information from Hudkins, who 
almost certainly would invoke a reporter’s privilege not to disclose his source. 
Rankin recommended a second approach, which involved his encouraging 
Hoover to cooperate with the commission in trying to resolve this matter. 
Rankin intended to urge Hoover to demonstrate by whatever records the bureau 
had that the allegation was simply not true. But Rankin realized that he would 
have to alert Hoover to the fact that “the Commission would have to feel free 
to make such other investigations and take testimony if it found it necessary 
in order to satisfy the American people” that Oswald was not an undercover 
agent. After extended discussion, the commission adopted Rankin’s approach.?! 
Rankin scheduled an appointment with Hoover for the next afternoon. On 
the morning of that day, January 28, he received a letter from Hoover brimming 
with anger. Hoover knew that Texas officials had been in town to discuss the Nation 
piece. He acknowledged that FBI agents had interviewed Oswald three times after 
his return to the United States and before the assassination. But he issued a flat 
denial: “Lee Harvey Oswald was never used by this Bureau in an informant capac- 
ity. He was never paid any money for furnishing information and he most certainly 
never was an informant of the FBI. In the event you have any further questions 
concerning the activities of the FBI in this case, we would appreciate being con- 
tacted directly.” Hoover made this denial public on January 27, the day before 
he delivered the letter to Rankin. Rankin was not surprised. He knew Hoover.” 
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Rankin went ahead with his scheduled meeting with Hoover. It was not 
pleasant. During his eight years in the Justice Department, Rankin’s responsi- 
bilities as assistant attorney general and solicitor general occasionally had involved 
him with Hoover. During those years, he recalled that “our relations were warm 
and cordial and we seemed to have an understanding between each other and 
cooperation in trying to get the work accomplished that we had before us.” The 
relationship deteriorated during Rankin’s service as general counsel to the com- 
mission. He described Hoover’s attitude toward him then as “quite cold and 
uncommunicative.”” Rankin said that “he acted as though he felt that the com- 
mission was hostile to him and to the FBI, and he commented upon all the 
man-hours we were demanding of him and how it was a burden to the FBI in 
its carrying on its other work.” Notwithstanding Hoover’s attitude, Rankin 
made the presentation that had been approved by the commission.” 

Hoover subsequently sent several letters to Rankin in early February that 
summarized interviews with people alleged to have information supporting the 
allegation that Oswald was an FBI informant and provided affidavits in support 
of the bureau’s denial of the allegation. He advised Rankin that Wade stated 
that he had no information to support this allegation and that Hudkins had re- 
fused to supply the name of a Dallas law enforcement official who had made 
the allegation to him. Hoover also provided his own affidavit, the affidavit of 
the agent who participated in two of the interviews of Oswald, and nine addi- 
tional affidavits of bureau personnel “who, because of their assignments, would 
have been responsible for or cognizant of any attempt to develop Lee Harvey 
Oswald as an informant of the FBI.” All of them denied the allegation.** 

While investigating this allegation, as we learned more about the FBI’s 
contacts with Oswald, the commission discovered a disturbing lack of candor 
about those contacts, which damaged the bureau’s credibility. For example, 
Hoover’s January 27 letter to Rankin also referred to a report that Oswald had 
certain information in his address book that related to FBI agent James Hosty— 
specifically Hosty’s name and telephone number—a fact that Redlich had pre- 
viously discovered from his examination of the address book. Hoover 
confirmed that the address book did contain this information, which Hosty had 
provided to Ruth Paine, with whom Marina Oswald was living with her two 
daughters (one recently born) when he interviewed her on November | and 5, 
1963, regarding Oswald’s whereabouts. The FBI had not previously told us 
about that fact. Soon thereafter, it became apparent that the FBI intentionally 
omitted these references to Hosty from its report to the commission dealing 
with Oswald’s address book. We all knew that Hoover personally directed or 
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approved these self-protective moves. We suspected more would come of this, 
and it soon did.” 


E The Commission’s Decides to Do Its Own Investigating 

Our discovery that the FBI was hiding information, apparently for self- 
serving reasons, required a decision about the continued use of FBI agents in 
our investigation. Could the commission work with an agency that proved will- 
ing to withhold information from us? 

I thought we could handle this problem and, in fact, had no alternative. 
We had very competent lawyers who would be hard to fool as they became 
more knowledgeable about the facts. I had seen instances at the Justice Depart- 
ment where department lawyers had some reservations about Hoover’s direction 
of the FBI, but found ways to work around the problem. They used other in- 
vestigative agencies to cross-check what the FBI told them; they developed 
their own sources; and they always were aware of the possibility that the FBI 
was gaming them in some respect. FBI agents out in the field tended to act with 
fewer “political” motives than their Washington superiors, especially while 
working closely with department lawyers to prosecute a case successfully. 

But we all feared that this instance of deliberately withheld information 
was not likely to be an isolated event. Our continued use of the FBI did give rise 
to criticism over the years that we failed to use “independent” investigators not 
employed by the federal government. Some critics believed that the commission’s 
investigation was already fatally tainted because of its initial reliance on the FBI 
and other federal agencies. In their view, federal agents could not be relied upon 
to investigate allegations that their own agencies failed in their responsibilities. 
In addition, critics claimed that federal agents (and their superiors) would be more 
susceptible to political pressures within the federal government to ensure that the 
investigation came to a predetermined conclusion. I understood these concerns, 
but saw no problem in using federal agencies so long as the commission’s ultimate 
decisions were based on its own extensive record of sworn testimony. 

By late January, commission lawyers had identified hundreds of details that 
had to be checked out, stories that had to be confirmed or rejected, and additional 
physical evidence that had to be recovered. Only the FBI could muster the re- 
sources and manpower to do this work within an acceptable time frame. We had 
no other comparable pool of trained and experienced investigators in the United 
States. If the FBI and other federal agencies were barred from assisting the com- 
mission, candidates would have to come primarily from state and local police de- 
partments, with no assurance of their quality or independence. Many of these law 
enforcement officials had been employed or trained by the FBI, so they might not 
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be considered “independent” investigators. Even if such candidates were found 
in suitable numbers, the required security clearances (typically done by the FBI) 
would have delayed any significant investigation by the commission for several 
months. I simply didn’t see any practical or politically acceptable alternative to 
using investigators from the FBI, the CIA, and the Secret Service. 

The commission members, all of whom had extensive Washington ex- 
perience, came to the same conclusion, despite reservations about Hoover’s 
trustworthiness. Former commission members Ford and McCloy later empha- 
sized the ability of the commission’s staff and its supervision of the federal 
agencies. Ford noted, 


Although the staff and the Commission utilized the investigative personnel and 
capabilities of organizations within the Federal establishment, we as a Commis- 
sion and the staff were never satisfied with what information we got from these 
Federal organizations. What we did was to use them as a base, and then the staff 
and the Commission took off from there and handled individually the inquiries, 
the questions, and any leads that came to the Commission or to the staff.” 


McCloy supported Ford’s position and stated: “It is not true, as has been 
alleged, that we relied entirely on the agencies of the Government.”*’ 

Rankin explained later that he had examined the possibilities of using an 
independent investigative staff. He concluded and reported to the commission 
“that it would be a long time before we got any such staff put together that could 
handle all the problems that were involved with the size of the investigation” that 
we were conducting. Because President Johnson had instructed all government 
agencies to cooperate fully withthe commission, Rankin decided “that it seemed 
prudent to try to use the intelligence facilities that the Government had at hand.” 

Redlich and I shared the view that our reliance on an FBI we didn’t fully 
trust meant we would have to work harder and longer to be sure we checked 
out every fact. We felt the weight of the staff lawyers’ distrust of the FBI as 
they accelerated the pace of investigative requests to check and double-check 
facts. Rankin had instructed that all such investigative requests should go to me 
before they went to him for approval. Rankin also felt the burden as he approved 
the taking of sworn testimony from an ever-growing list of individuals with 
potentially relevant information. 

This process ultimately produced testimony from 552 people: 94 wit- 
nesses who appeared before the commission, 395 witnesses deposed by com- 
mission lawyers, 61 witnesses who provided sworn affidavits, and 2 who 
provided statements. In assessing this entire record of testimony, and more 
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than three thousand exhibits, the commission had the responsibility to do what 
federal investigative agencies do not customarily do—evaluate all the available 
evidence and make reasoned judgments of the conclusions that are supported 
by that evidence. This process is one that lawyers routinely are called upon by 
their clients—whether public or private—to undertake, and the commission 
members and lawyers had a wealth of experience in doing exactly that. 

Even as the commission began to gain momentum, it was not an entirely 
unified team. Gerald Ford continued to chafe under Warren’s style, although he 
was the only member who aired such complaints. Decades later, he still thought 
the chief justice ran a “one-man commission” and was not responsive to the views 
of other commission members. He characterized Warren as “pretty categorical in 
his views ... there was no deviation from his schedule and his scenario. He treated 
us as though we were on the team, but he was the captain and the quarterback.” 
Notwithstanding his reservations, Ford made a very substantial commitment to the 
commission’s work. Transcripts of the commission meetings do not support his 
criticism. Although individual members sometimes differed with the chief justice 
on particular issues, the transcripts show that Warren carefully sought their opinions 
and that the commission’s decisions from beginning to end were unanimous.2” 

By the end of January, we had begun to move along an independent path. 
The FBI had essentially concluded its investigation and had no intention of initi- 
ating further work to supplement or amend its summary reports on Oswald and 
Ruby. During the commission meeting of January 27, Rankin advised the com- 
mission that the FBI’s January report on Oswald “filled in some of the holes” in 
its first report, but left more than half of the commission’s questions unanswered.” 
The hundreds of investigative requests and the tenacity of the staff in the following 
months uncovered important new information, developed new ways of interpreting 
the scientific and physical evidence, and brought us much clearer insights into how 
Oswald and Ruby could succeed in doing what they did. 

Looking forward to February, the commission was going to hear its first 
witness, Marina Oswald, early in the month, with more witnesses to follow. 
The pending issues with the FBI had to be addressed to the extent possible, 
but more conflict was virtually certain. We were now ready to start dealing 
with the Treasury Department about presidential protection and with the CIA 
and the State Department about Oswald’s foreign activities. As soon as Ruby’s 
trial for the murder of Oswald, scheduled to begin in February, was concluded 
in Texas, our lawyers would be headed for Dallas to initiate the commission’s 
program of taking testimony under oath from witnesses who had knowledge 
of the facts we needed to determine and evaluate. 


CHAPTER 3 


FEBRUARY 1964: THE SEARCH 
FOR EVIDENCE BEGINS 


SWALD’S WIFE MARINA WAS THE FIRST WITNESS TO TESTIFY—THE FIRST 

of her four appearances before the commission. Commission mem- 

bers and staff were never fully satisfied with her testimony, perhaps 
because we expected more insights than she could provide. Her appearance 
prompted immediate criticism of the commission’s commitment to public dis- 
closure of its work and an internal debate regarding the proper handling of 
commission witnesses. 


E Marina Oswald Testifies 

Oswald married Marina in 1961, during his nearly three years in the 
Soviet Union (1959-62). She willingly left the Soviet Union to accompany 
her husband (with their daughter) when he decided to return to the United 
States. Now she occupied a place in the national spotlight like no other. 

As a witness, Marina Oswald presented the commission with some dif- 
ficult challenges. She spoke reasonably good English but exhibited some gaps 
in understanding, and already-had run a gamut of intimidating interviews by 
federal and local officials. She had been recently widowed under horrific cir- 
cumstances—after learning that her husband had killed President Kennedy and 
then seeing him murdered when surrounded by Dallas police. 

Starting with this somewhat bewildered and frightened witness carried 
a substantial risk that the commission might stumble at the outset. Beginning 
in December, Redlich had immersed himself in preparation for her appearance. 
He reviewed all the available investigative reports about Lee Harvey Oswald’s 
activities in Russia and the United States. He proposed questions that might elicit 
important details about his activities and motives, their life together, and their 
friends and associates. When he solicited suggestions from the other lawyers, 
several emphasized the need for more detailed questions about his emotional 
state to explore possible motives for his shooting of President Kennedy. 
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By the time Marina Oswald testified before the commission, we knew 
that she had lied to the Secret Service and the FBI in earlier interviews. Notably, 
she had denied knowledge of her husband’s attempted assassination in Dallas 
of retired General Edwin A. Walker in April 1963 and his trip to Mexico in an 
effort to get to Cuba several months later. Investigative reports and exhibits pro- 
vided to the commission demonstrated that these denials were false. All of us 
were eager to see what she would say about these incidents when she was under 
oath before the commission, hopefully providing a gauge whether she was be- 
lievable on the many other topics the commission would explore with her. 

There was a flurry of activity in the commission’s office that morning. 
The commission was finally beginning to work in a way that the public could 
appreciate. Further, the commission was starting with the wife of the man who 
would have been the most notorious criminal of his generation if he had lived 
to be tried for his crime. What does she look like? What will she tell the com- 
mission? Why did she marry this loser? Many of us had these questions in 
mind as a few lawyers and secretaries caught a glimpse of Mrs. Oswald, her 
lawyer, and the commission members entering the VFW building. The impa- 
tient reporters whose grumbling and repartee could be heard through the win- 
dows on the fourth floor also had some questions. 

The reporters greeted Chief Justice Warren when he arrived at the VFW 
building after walking over from the Supreme Court that morning. Would her 
testimony be made public? they wanted to know. “Yes, there will come a time,” 
Warren told them. “But it might not be in your lifetime.” He went on to explain: 
“I am not referring to anything especially, but there may be some things that 
would involve security. These would be preserved but not made public.” Sev- 
eral reporters and commentators failed to quote the full text of Warren’s com- 
ments and overlooked his reference to matters involving “security.” The widely 
publicized shorthand for this comment became “Not in Your Lifetime.” 

Warren’s too casual comment drew immediate criticism as violating the 
commission’s mandate “to satisfy itself that the truth is known as far as it can 
be discovered and to report its findings and conclusions to the American people 
and to the world.” The Baltimore Sun emphasized the need for full disclosure 
of the facts because “there is a great deal of confusing and distressing specu- 
lation in other countries about the motives of the assassin.” The chief jJustice’s 
warning that “some parts of the commission’s findings may not be made public 
during the lifetime of those of us who lived through the tragic days of Novem- 
ber ... will feed rather than scotch speculation, for it hints of doings too dark 
for the public to comprehend.” 
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The immediacy and severity of this criticism drove home to all of us the 
intense scrutiny under which we operated. And it wasn’t over yet. Two weeks 
later, a congressman introduced a resolution in the House of Representatives 
calling for full disclosure of evidence presented to the commission. A full-page 
“Open Letter to Chief Justice Ear] Warren” in the New York Times by a con- 
sistent commission critic called for Warren’s resignation and the creation of a 
new investigating group because of his apparent determination to suppress rel- 
evant information about the assassination. Several months later, Warren’s “not 
in your lifetime” comment was identified as one of the three significant factors 
contributing “to the widespread impression in Europe that Mr. Kennedy was 
murdered by a fascist conspiracy.” The same story reported that the chief jus- 
tice later confided to a friend about his controversial remark: “I could have 
kicked myself afterward for saying that.” 

The chief justice and Rankin scrambled to address such concerns. They 
issued a short statement a few days later to the effect that all results of the com- 
mission’s investigation would be made public at the conclusion of its work, 
except those classified materials that for national security reasons could not 
immediately be released. As is usually the case, the accurate restatement of 
the commission’s position never caught up with the pithier sound bite that the 
press and critics favored. 

Although Marina Oswald’s testimony had been long anticipated, the 
commission had not yet adopted procedures for the taking of testimony. But it 
never occurred to me—or other members of the staff—that Redlich would not 
attend the commission hearing to assist Rankin and the commission in ques- 
tioning Marina Oswald. Rankin appeared to welcome and anticipate Redlich’s 
assistance. Typically, the lawyer who prepares the questions for a witness al- 
most always attends the session when that witness testifies and is usually the 
one asking the questions, for the obvious reason that he or she has the most 
knowledge of the facts. We had the reports of what Marina Oswald had said to 
others, but none of us had talked with her before she came to Washington. So 
it was inevitable that she might respond to questions with answers we could 
not always anticipate. Questioning of a witness can miss important facts or 
waste time on unproductive detours if the questioner has not prepared thor- 
oughly and cannot handle the unexpected. So I and others assumed that Rankin 
and Warren would use Redlich’s extensive preparation by letting him do most 
of the questioning. We were wrong. 

Immediately after the session began, it became clear that the chief justice 
had decided that Rankin was the only person other than commission members 
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who would question the witness. This prompted considerable consternation 
among our lawyers. Everyone was wondering why Redlich was not assisting 
in the interrogation. I raised this with Rankin at lunch and learned that he was 
simply deferring to the chief justice’s wishes and had not proposed any differ- 
ent arrangement. I held my peace until after the day’s testimony, when Redlich 
and I went to discuss the matter with Rankin.* 

Going into the meeting, Redlich and I wanted to find out whether the 
chief justice had expressly told Rankin that no other staff lawyers could par- 
ticipate in the questioning of Marina Oswald. If he had made this decision, we 
had to persuade Rankin to get the chief justice to change his mind—not an 
easy task. I began by asking Rankin exactly why Redlich had not been allowed 
to help him question the witness. Surprisingly, he told us that he had not re- 
quested that Redlich assist in the interrogation at all. I told him the commission 
would have a seriously defective record if we did not use the expertise of the 
lawyers who knew the most about the facts. No matter how competent and ex- 
perienced the commission members were, without the mastery of the facts they 
were simply not able to conduct an orderly and complete examination of the 
witnesses.° 

It was our first heated exchange with Rankin—but not the last. Because 
Redlich’s personal status was involved, I took the lead in asserting that he 
should have been in the hearing room. I was extremely critical of the chief jus- 
tice and also of Rankin for not standing up more strongly to defend the course 
of action that he and the staff had agreed upon. Whenever I stopped for breath, 
Redlich joined in. The result was “a very devastating criticism” of Rankin, 
“which I am sure he did not particularly enjoy.’ 

I realized that we were challenging the judgment of one of the great 
appellate lawyers of his generation and a truly decent and thoughtful man. 
When it was his turn, Redlich peppered Rankin with questions about the day’s 
interrogation of Marina Oswald. He reminded Rankin of the key areas in which 
we thought this witness had previously lied to the investigative agents. He told 
Rankin that no single witness could tell us as much as she could about their 
life in Russia, her husband’s associates, and their personal relationship that 
might have led in some way to the assassination of the president. Redlich, 
although obviously disappointed with Rankin’s readiness to exclude him, made 
his case quietly and effectively. 

Lastly, I reminded Rankin that we had managed to assemble a very tal- 
ented staff. They were working hard in mastering the facts. It seemed fair to 
suggest that unless the commission fully utilized our lawyers, we ran the risk 


FEBRUARY 1964: THE SEARCH FOR EVIDENCE BEGINS | 63 


of alienating them. I pleaded with Rankin to persuade the chief justice to allow 
staff lawyers to participate in the questioning of witnesses. 

I learned the next morning from Redlich that he and Rankin had contin- 
ued this conversation after I had left and that Rankin had agreed to let Redlich 
participate in the further questioning of Marina Oswald. Rankin never told me 
about any conversation he had with the chief justice on this subject. Rankin, 
as general counsel, was the only staff member who attended commission meet- 
ings and the commission members may well have assumed that this would also 
be the case during their hearings. They knew him; they trusted him; and ex- 
pected that he was fully able to examine the witnesses—with their help, of 
course. I think our passion and intensity surprised Rankin. I suspect it caused 
him to think ahead to the dozens of witnesses likely to appear before the com- 
mission and to appreciate that he and the commission would benefit by having 
the responsible lawyer or lawyers participate in the hearings. It would enable 
him to share the burden of witness preparation and to expedite the commis- 
sion’s taking of testimony.’ 

My guess is that Rankin presented the question to the chief justice along 
these lines in a way that encouraged Warren to try this approach. Typical of 
his demeanor and management style, Rankin never suggested to Redlich and 
me that he had been offended by our vigorous advocacy that day. This was the 
first of a handful of instances during my commission assignment where I felt 
the need to challenge Rankin on matters I thought critically important. 

At her first appearance before the commission, Marina Oswald admitted 
through her interpreter that she had previously made some misstatements to 
federal agents. She assured the commission that she was now ready to correct 
those errors. For example, she admitted that her husband had told her of his 
trip to Mexico. The admission that she had withheld information ended up 
being more interesting than the information she now volunteered. She knew 
only the basic facts about his Mexico trip, which the FBI had uncovered quite 
early in its investigation. 

Marina Oswald testified for four days. It took longer than expected be- 
cause of the extensive use of an interpreter. The commission’s questioning led 
her through the story of her life and her days with Lee Harvey Oswald. She 
refused to speculate about his motives and provided only facts within her own 
knowledge. Warren declined to comment after the first day’s testimony, 
whereas Rankin told the press that she had provided some “new things, new 
evidence” preceding the assassination, but what they were he didn’t let on.® 

After the second day, the chief justice was a little more forthcoming, 
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advising the press that Mrs. Oswald had been questioned about some of the 
physical evidence and about her husband’s attempt to kill Walker. On the last 
day, the commission asked her to indentify 145 exhibits, most of them Os- 
wald’s possessions. According to those at the hearing, she wept from time to 
time as she handled some of these possessions.’ 

We had another witness on the stand later in the month whose testimony 
involved Marina Oswald. After the assassination, she had hired James Martin 
as her business manager to deal with her extraordinary situation. By February, 
our lawyers had some concern that he was taking advantage of her—both 
financially and personally. The FBI and the Secret Service provided the com- 
mission with evidence that they were sleeping together.!° Within the staff, we 
debated whether the commission needed to delve into that relationship. As he 
had done with Marina Oswald, Redlich had prepared for Martin’s appearance. 
The commission had requested Martin to bring all documents relating to “any 
conversations and advice, instructions and other material of that kind concern- 
ing the testimony of Mrs. Marina Oswald or preparation of articles by her, or 
other things of that character.” "! 

Warren severely restricted Redlich’s interrogation of Martin. He “stated 
very definitely he believed that neither the character of Marina Oswald nor the 
business relationships” between her and Martin “were of interest to the Com- 
mission.” Redlich strongly disagreed with the chief justice’s decision. In a 
memo to Rankin the next day, he said bluntly: “We cannot ignore, however, 
that Marina Oswald has repeatedly lied to the Secret Service, the FBI, and this 
Commission on matters which are of vital concern to the people of this country 
and the world.” He believed that the commission had an obligation to pursue 
all possible motives that might have prompted Oswald’s assassination of the 
president. One of those motives might have resulted from his wife’s actions. 
For this reason Redlich thought that Marina Oswald’s character, her moral 
fiber, fell well within the reach of our investigation. !? 


E Oswald’s Attempt to Kill General Walker 

An important aspect of Marina Oswald’s testimony involved her hus- 
band’s attempt to kill a well-known Dallas political figure named Edwin A. 
Walker. A graduate of West Point, Walker had been an Army major general, a 
veteran of World War II and Korea, who recently had been pressured to retire 
from the military for spouting anti-integration views and insinuations that var- 
ious American political leaders were communists. In civilian life, his speech- 
making became a big draw for right-wing audiences. 
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On the evening of April 10, 1963, while the general sat at a desk in his 
Dallas home, someone with a rifle took a shot at him. The shooter had fired 
from less than one hundred feet away and the bullet deflected off the window 
frame, but fragments still managed to wound Walker’s arm. The police were 
unable to identify a suspect in the aftermath of that shooting until the Kennedy 
assassination. That’s when they started wondering if Oswald had been behind 
the Walker attempt as well. 

Marina Oswald knew about the Walker shooting—if not before, then 
immediately afterward. Her husband had left a note for her with instructions 
about what to do if he should be caught. She hid the note in a cookbook, where 
it remained until early December. When the FBI interviewed her, she did not 
tell them about his attempt on Walker because, she later said, it was unsuc- 
cessful and she didn’t want to be a witness against her husband. But she 
admitted knowledge of the attempt to the commission. 

Oswald’s note wasn’t his only link to the Walker shooting. Investigators 
had found photographs of the general’s home among Oswald’s possessions, 
and firearms identification experts told the commission that the bullet recov- 
ered at the Walker scene was the same type of ammunition used in the assas- 
sination. On the commission staff, we thought that the Walker incident 
provided strong circumstantial evidence that Oswald had the determination 
and mental capacity required to plan an assassination and was willing to kill if 
he thought he had sufficient reason to do so. As to what those reasons were in 
the case of Walker, Marina Oswald told the commission that her husband 
thought the general “was a very bad man, that he was a fascist, that he was the 
leader of a fascist organization, and when | said that even though all of that 
might be true, just the same he had no right to take his life, he said if someone 
had killed Hitler in time it would have saved many lives.”" 

At this early stage of our investigation, we were struck by certain aspects 
of the Walker attempt that might shed light on Oswald’s culpability in President 
Kennedy’s death. Many of the conspiracy theories about the assassination were 
based on the assumption that Oswald simply lacked the capacity to shoot the 
president without the assistance of others. As the details of the Walker attempt 
unfolded, we came to believe that some characteristics of Oswald’s behavior 
relating to the Walker incident challenged this assumption. 

Oswald Planned Carefully: The notebook and photographs found in Os- 
wald’s home indicated meticulous planning for Walker’s assassination. Oswald 
had studied Dallas bus routes, which he subsequently used. He took photo- 
graphs of Walker’s house and possible locations for burying his rifle both be- 
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fore and after the attempt. And, of course, there was the note left for his wife 
with detailed instructions for her to follow in the event he did not return home. 

Oswald Planned No Escape: Oswald faced the possibility that he might 
be apprehended for this attempt on Walker’s life. His note advised his wife 
where he would be imprisoned if he was captured. He also contemplated that 
he might die as a result of this plan, and advised his wife regarding the money 
he left for her, what bills had been paid, and the assistance that friends or the 
Red Cross might provide her in his absence. 

Oswald Left a Historical Record: In his note Oswald advised his wife to 
send any information in the newspapers about him to the Soviet embassy, which 
he said “would come quickly to your aid once they know everything.” He posed 
for two pictures with his recently acquired rifle and pistol and copies of issues 
of The Worker and The Militant. Although he destroyed most of the notebook 
about his planning for the Walker attempt, he did not destroy the note that he 
left for his wife or some of the pictures that he had pasted in the notebook. He 
told her that he “wanted to leave a complete record so that all the details would 
be in it.” This concern for his place in history seemed to be an important factor 
to consider in assessing possible motivation for the Kennedy assassination.'4 

Oswald Acted Alone: The commission and staff were well aware by this 
time of the widespread public perception that Oswald might have been part of 
a conspiracy of some kind. It was important to us, therefore, that we found no 
indication that Oswald had any assistance in planning for this attempt on 
Walker’s life, in the attempt itself, or in its aftermath. His note to his wife and 
his conversations with her after the unsuccessful attempt never hinted of the 
involvement of anyone else. I am sure I was not alone in thinking: “This 
Walker incident is really interesting. With all the possibilities of conspiracy 
that have been swirling around the Kennedy assassination, Oswald seemed to 
have acted entirely on his own in the Walker case. Although it doesn’t prove 
anything about the Kennedy assassination, it certainly suggests that it could 
have been a lone operation as well.” 


E The Effort to Get Information from the Secret Service 

During February, I tried to make progress on our investigation of the 
Secret Service. In order to prevent future assassinations, we needed to know 
how and why the service had failed to protect Kennedy. I knew that the Secret 
Service had few admirers in the law enforcement community, which tended to 
criticize the laxity of its training program, its pedestrian leadership, and its 
reluctance to modernize. 
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If the Secret Service was feeling defensive, one could hardly blame them. 
Its performance in Dallas had been vivisected by the national press; harsh 
(although not public) criticism from President Johnson and Mrs. Kennedy 
stung its leaders; and now the agency faced investigation by a commission it 
regarded as “political” and predisposed to look for scapegoats. The Secret 
Service was housed at the Treasury Department, and many commentators 
anticipated that the commission would consider recommending that some of 
its responsibilities for presidential protection be transferred to a more effective 
law enforcement agency. Anticipating the commission’s inquiries, the Secret 
Service had typical Washington fears about revealing too much about its 
past and proposed procedures because this sensitive information might be 
disclosed—through leak or publication—by the commission. 

James J. Rowley, chief of the Secret Service, had always managed to 
survive in Washington bureaucratic battles. A former FBI agent, Rowley trans- 
ferred to the Secret Service in 1938, during Franklin Roosevelt’s second term. 
He worked his way up the ladder, steadily and without controversy, until he 
became the director in 1961. Rowley gave the commission a report about the 
assassination on December 18, the day after I reported for work. I read it skep- 
tically, looking for reasons why the Secret Service failed to discover a rifleman 
in a building directly overlooking the president’s motorcade route through a 
city known for its ultraconservative political opposition to him. The report 
found no deficiencies in the agency’s preparation for the trip or the perform- 
ance of its agents in the motorcade. The defensive tone of the report couldn’t 
help but reinforce my predisposition that the Secret Service was at fault. We 
did not learn until months later that several of the agents assigned to the 
motorcade had violated the service’s regulations by drinking alcoholic bever- 
ages the night before the motorcade. 

In his response to Treasury Secretary Douglas Dillon, Warren noted that 
the report covered only the Secret Service’s advance preparations for 
Kennedy’s visit to Dallas and the activities of its agents on that day. It said 
nothing about proposed improvements in the agency’s policies and procedures. 
Warren acknowledged the service’s concerns about more extensive disclosures 
but insisted on access to the investigative materials underlying this report, just 
as we had demanded of the FBI." 

Rankin and I met with Secret Service representatives on January 7. At the 
meeting, Rankin asked Tom Kelley, a Secret Service inspector and the service’s 
liaison to the commission, for all memoranda or other investigative materials 
the service had gathered after the assassination. Rankin also asked for a formal 
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statement from the Secret Service specifying improvements it had made for the 
protection of the president in the aftermath of the assassination and any other 
recommendations aimed at improving its overall performance. 

After the meeting, Kelley called to inform me that the Secret Service 
had not changed any of its procedures since the assassination, except that Pres- 
ident Johnson now rode in a closed car. Unwilling to rely on Kelley’s oral rep- 
resentations to me, Rankin followed up with a letter asking Chief Rowley 
whether the Secret Service had made any changes in its procedures and for a 
formal statement of its recommendations regarding all aspects of presidential 
security. |’ 

After the Secret Service provided some investigative reports, Rankin 
told Rowley that a staff lawyer would contact him shortly about reviewing ad- 
ditional reports, including those withheld as “secret.” By now Sam Stern had 
reported for duty from his Washington law firm and begun working in the pres- 
idential protection area. Stern had considerable experience in negotiating com- 
plicated contracts between his corporate clients and foreign governments, and 
this commission assignment required similar skills and political sensitivities.'* 

Secretary Dillon responded in late January to Warren about Rankin’s re- 
quest for information about improvements in presidential protection. Dillon 
understood the threat the commission’s investigation presented for Treasury, 
which had maintained control of the Secret Service since its inception in 1865. 
Having the Secret Service within the department gave the treasury secretary 
highly useful information about the president’s daily schedule. A prominent 
Republican who ran one of Wall Street’s most prestigious investment banks, 
Dillon had served as undersecretary of state in the Eisenhower administration. 
Kennedy appointed him as treasury secretary in part because of his close ties 
to the New York financial community.'? 

In return for his cooperation, Dillon insisted Warren agree to certain pro- 
cedures to minimize the risk of disclosure of classified information by the com- 
mission. First, he proposed that information of this kind be made available 
only to commission personnel who had received security clearance. Second, 
he suggested that only commission lawyers engaged in this area of the com- 
mission’s work be given access to the material. Last, he wanted no publicity 
given to this aspect of the commission’s work and assurances that any recom- 
mendations or comments would be classified. A skilled practitioner of cabi- 
net-level maneuvering, Dillon told Warren that he thought the commission 
might perform a useful service in reviewing these procedures, but nonetheless 
threw down a gauntlet. “However,” he wrote Warren, “since the terms of the 
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Executive Order do not make it entirely clear how far the Commission’s re- 
sponsibilities extend, I should like to discuss this matter with the President and 
would appreciate your advice as to whether my suggestions as to the Commis- 
sion’s participation are acceptable.” As evidence that Treasury and the Secret 
Service weren’t being resistant to constructive change, he gave Warren a copy 
of his earlier memorandum instructing Rowley to draft recommendations to 
improve the service’s protection of the president.” 

Dillon and Warren met on February 4. The chief justice, also an adept 
practitioner of political maneuvering, seemed to believe that the treasury sec- 
retary would ultimately have to provide the information sought by the com- 
mission. Warren wanted to resolve this matter quickly, so Rankin asked Stern 
to prepare a draft letter to send to Dillon, and Redlich and I added comments 
from the sidelines. Stern’s draft letter basically accepted the conditions pro- 
posed by Secretary Dillon.”! 

After revising it to reflect Warren’s views, the commission on February 
24 approved the letter to Secretary Dillon. Warren conceded in his letter that 
the executive order creating the commission did not specifically direct it to re- 
port on this subject. However, he advised Dillon that the commission members 
had all expressed the view that if any shortcomings were observed in the Secret 
Service’s performance or procedures, they should be addressed in our report. 
Warren was not willing, however, to accept Dillon’s proposals on the handling 
of materials by the commission and its staff.” 

I thought this was a mistake, as did Stern and Redlich. We believed that 
the commission’s response to Secretary Dillon should be firm, but accommo- 
dating enough so as to avoid a time-consuming debate between the commission 
and the department. We now-realized that the commission members were 
sharply divided on the two most important issues in our dealings with Treas- 
ury: how much detailed information the commission needed to make useful 
recommendations on presidential protection, and what advance assurances 
should be given to Treasury about the confidentiality of its material given to 
the commission.” 

I believed the commission needed full disclosure from the department 
in order to address the Secret Service’s ability to protect the president. I was 
concerned that Treasury might try to wait us out, notwithstanding the presi- 
dential mandate in the executive order that all federal agencies should cooper- 
ate with the commission. “Slow-walking” can be an effective bureaucratic 
defense by an established institution like the Treasury Department in dealing 
with a temporary group like the commission. | feared Treasury intended to 
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extend our negotiations, without ever formally denying our requests, until we 
ran out of time and had to issue our report without the information they kept 
from us. Stern and I did not want to be outmaneuvered by Dillon, so we kept 
returning to this issue in later weeks. 


E The Continuing Struggle with the FBI 

Our general difficulties in extracting information from the Secret Service 
ran in parallel with our more focused efforts in prying information out of the 
FBI about its contacts with Oswald. We knew that the FBI had not alerted the 
Secret Service about Oswald. And we knew that Hoover would not readily 
give up information that supported any criticism of the FBI, no matter how 
important that information might be to the commission’s work. At this point, 
we did not yet know the full extent of what the FBI knew about Oswald before 
the assassination, so we could not evaluate whether the FBI should have in- 
formed the Secret Service about him before November 22. 

At the February 11 staff meeting, Rankin told the lawyers what he had 
learned about the FBI’s failure to disclose information about FBI agent James 
Hosty found in Oswald’s address book. We knew from the FBI’s earlier reports 
and from Hoover’s detailed response to Rankin on the “informant” question 
that the bureau had interviewed Oswald on three occasions since his return to 
the United States in June 1962. After the FBI learned Oswald had moved back 
to Texas in 1963 from New Orleans, where he’d lived for about five months, 
Hosty had interviewed Ruth Paine, one of Marina Oswald’s friends, on Novem- 
ber 1 and November 5, 1963, regarding Oswald’s whereabouts in Dallas. 

Mrs. Paine was unable to tell Hosty where Oswald was living. She told 
him that Marina Oswald and her two daughters, the youngest less than a month 
old, were living with her. Hosty left his name and telephone number with Mrs. 
Paine, who told Marina Oswald, which led to the inclusion of Hosty’s contact 
information in Oswald’s address book. Now, three months later, Rankin told 
us that the FBI had omitted this Hosty information from its report about 
Oswald’s address book and that the commission was very concerned about 
this FBI failure. Like most of our staff meetings, everyone was serious and had 
an opinion how the commission should proceed. Some argued that the withheld 
information was not particularly significant and didn’t require any response 
by us. Others thought that the deliberate withholding of relevant information 
(no matter how insignificant) was so important that the commission had to 
confront the FBI about it, although recognizing that doing so would further 
impair our relations with the bureau.” 
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Incensed by their blatant obstructionism, I wanted to fire off a letter right 
away demanding an explanation for the FBI’s conduct. I was outvoted. Rankin 
asked me to draft a letter to Hoover, less confrontational than what I had pro- 
posed but certainly strong enough to inform the FBI of the commission’s seri- 
ous concern. It had to reflect our knowledge of what the FBI had done but be 
couched in such a way that might not damage beyond repair our working 
relationship with the bureau, though such a letter was probably beyond our 
collective creative writing skills. The letter we sent referred to the omission in 
the FBI report and asked: “The Commission would like to be informed of the 
circumstances surrounding this omission. More particularly, it would assist 
the Commission in appraising the significance of this matter if we knew the 
names of the agents, including supervisors, who prepared this portion of the 
report or made any decision to omit information from the report. Needless to 
say, we would like a full explanation.” 

The FBI’s response was a model of disingenuousness. It did not provide 
the “full explanation” we requested. The FBI advised the commission that the 
agents preparing the report to the commission based on Oswald’s address book 
decided to confine the report to names of individuals and telephone numbers 
previously unknown in the investigation so that the commission staff could 
pursue these “leads” if they wanted to do so. Because these agents assumed 
that Hosty’s name and other information could not possibly assist the commis- 
sion in its investigation, the FBI advised us that it had decided to exclude this 
information from its report on Oswald’s address book. We did not know at the 
time that Hoover had opposed the creation of the commission and that, as we 
got organized, he became increasingly apprehensive that the commission was 
dedicated to finding “gaps” inthe FBI investigation of the assassination or in 
its handling of Oswald after his return to the United States.” 

Although the commission staff regarded the FBI response to Rankin’s 
letter as an insult to our intelligence, we knew there was nothing we could do. 
We needed the FBI agents in the field to respond to our daily investigative re- 
quests. Most of us thought our problems with the FBI lay with Hoover and his 
lieutenants, not with the agents on the ground. And, in fact, our lawyers and 
the FBI agents with whom they dealt in future months did develop a mutual 
respect, sometimes to everyone’s surprise. For example, although FBI agents 
at first undoubtedly viewed Mel Eisenberg, the young New York lawyer, as an 
“amateur” in ballistics and other scientific areas, his quick mastery of the lit- 
erature and technical issues was impressive enough to get their attention and 
ultimately win their respect. I believe that Redlich accurately described our 
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collective attitude toward dealing with the FBI by saying that we came “with 
a professional lawyer’s degree of skepticism” but without “any preconceived 
notion” that the FBI was always right or always wrong.” 

Because Rankin had required that all investigative requests be reviewed 
by me before going to him for approval, I had more dealings than others on 
the staff with James Malley, the FBI inspector who was our official liaison 
with the bureau. There were approximately three hundred such investigative 
requests, most to the FBI. On occasion, Malley discussed a particular request 
with Rankin or me (or other lawyers) and suggested ways to rephrase or break 
it down into more limited requests. We almost always agreed to make these 
suggested changes. If the responsible lawyer and Malley could not agree, 
Rankin would resolve the issue. Malley described his relationship with 
the commission as businesslike, and I agree with that. He knew that I worked 
for the Justice Department and had access to high officials there. I knew 
that he had superiors at FBI headquarters who insisted that he keep them fully 
informed about the commission. 

The commission’s lawyers weren’t hesitant about questioning the FBI’s 
work. They understood that they had been appointed from the private sector 
in large measure to ensure their independence in conducting a thorough inves- 
tigation. In fact, they relished proving FBI conclusions wrong. Most of our 
lawyers focused on finding flaws in the FBI conclusion that there were no con- 
spiracies involving Oswald or Ruby. Many likely thought that someone (or 
some organization) more able and intelligent than Oswald and Ruby might 
have had a hand in this national tragedy and that this possibility had to be fully 
investigated. The team worked hard to examine every possible angle from 
which a conspiracy might have arisen. Conspiracies are almost always even- 
tually revealed. No one on the staff wanted to go down in history as among 
those who failed to uncover the conspiracy that had taken a president’s life. 
None of us regarded the FBI denial of conspiracies involving Oswald or Ruby 
as established fact. 

As Rankin later said, he treated the initial FBI report about Oswald as 
“Just an interesting document” and thought “we were probably quite offensive, 
especially some of the younger members of our staff who looked forward to 
the opportunity of finding that the FBI was wrong.” Rankin never lost sight of 
our objective. As he remembered: “I was constantly asking for hundreds of in- 
vestigations in places all over the country, and as soon as I got the reports on 
that and the responses, I would ask for some more, and I would ask for more 
complete reports on the ones that I thought were unsatisfactory.” He recognized 
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that this process created “a very difficult relationship and I don’t blame them 
for feeling that they were being ridden pretty hard, which was true, but we 
never got to the place where they either apparently dared or would say they 
wouldn’t do it. And as long as they didn’t, I kept on.””* 


@ The Matter of Oswald’s Legal Rights 

The issue of Oswald’s legal rights arose quite early in our work, when 
New York lawyer Mark Lane asked to represent Oswald in the commission’s 
proceedings at the request of Oswald’s mother. At its January 21 meeting, the 
commission rejected Lane’s request. I drafted a letter for Rankin to send to 
Lane assuring him that every effort would be made to ascertain the facts re- 
garding Oswald’s implication in the assassination of President Kennedy as ac- 
curately and fairly as possible. As part of that effort, we invited Lane to appear 
as a witness, which he later did.”? 

Lane’s effort to represent Oswald raised a question as to what the com- 
mission needed to do to demonstrate its desire to be fair to Oswald. The commis- 
sion was functioning “neither as a court presiding over an adversary proceeding 
nor as a prosecutor determined to prove a case, but as a fact-finding agency com- 
mitted to the ascertainment of the truth.” Nonetheless, from the beginning our 
work focused on Oswald as the likely assassin, whether he acted alone or not. 
Even dead, Oswald was entitled to the consideration of evidence supporting 
his innocence and protection from unsupported allegations that further injured 
his reputation or caused harm to his wife, children, and other relatives.” 

After rejecting Lane’s offer to represent Oswald, commission members 
considered whether they needed to adopt additional measures to protect 
Oswald. In early February, they decided to ask the American Bar Association 
to designate one or more lawyers to serve as Oswald’s defense counsel during 
the commission’s deliberations. I was aware that both Warren and Rankin 
supported this proposal, but I opposed it. I worried that a large number of 
ABA lawyers might be required to staff a meaningful defense of Oswald. 
Inevitably, there would be disputes about the scope of their responsibilities, 
the need for time-consuming security clearances, their entitlement to sub- 
poena power, and their access to the investigative agencies assisting the com- 
mission. I also anticipated they might retrace steps already taken by the 
commission (for example, the recalling of Marina Oswald as a witness) 
which could cause a substantial delay in the completion of the commission’s 
work. Most important, I was convinced that the work of any ABA represen- 
tatives—the establishment’s lawyers—would never be accepted by Mark 
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Lane, Oswald’s mother or brother, or the commission’s critics as providing the 
aggressive defense of Oswald they believed necessary. I knew my views were 
shared by the other commission lawyers. 

I stated my case in a long private memorandum to Deputy Attorney Gen- 
eral Katzenbach about this proposed approach to the ABA. In addition to these 
concerns, I pointed out that designating the ABA would make the commission 
appear to be indecisive or untruthful with respect to its earlier expressed reason 
for not accepting Lane’s offer to serve in this capacity. It would also give com- 
fort to the commission’s critics and the media who had been circulating Lane’s 
contentions regarding the deficiencies in the commission’s procedures. I also 
worried that this decision would reflect adversely on the commission members 
and staff by raising serious doubt as to their ability or desire to ensure that Oswald’s 
rights and reputation were given due recognition. I did not ask Katzenbach to 
do anything specific, but expressed the hope that alternative methods for 
accomplishing the overall objective be explored. Katzenbach knew much better 
than I if there was any viable way to derail this train.*! 

Less than two weeks later, Warren advised the other members that he 
had extended the offer to the ABA’s current president, Walter E. Craig, to par- 
ticipate in the commission’s investigation and “advise the commission whether 
in his opinion the proceedings conformed to the basic principles of American 
justice.” Craig had just recently been confirmed by the US Senate to serve on 
the US District Court in Arizona, but had not yet been sworn in. The commis- 
sion issued a press release announcing Craig’s appointment, stating that he 
could choose associates to assist him and indicating that all the materials avail- 
able to the commission would be shared with him.?? 

Katzenbach called Rankin shortly after this public announcement of 
Craig’s appointment. He told Rankin that he was “very disturbed” by this des- 
ignation of Craig, among other reasons because Craig had apparently agreed 
with the Justice Department not to assume “any more extracurricular respon- 
sibilities which would postpone his entry on active duty on the bench.” He told 
Rankin that he had not known that Craig personally would be representing the 
ABA and expressed to Rankin “a rather strong and negative view” about 
Craig’s capabilities. Rankin assumed that I had discussed the entire matter with 
Katzenbach, including the identification of Craig, and was quite troubled by 
the whole conversation with Katzenbach.* 

This led to an awkward confrontation between Rankin and me. I think 
my difficulty in dealing with Rankin’s reaction to Katzenbach’s call was that 
I hadn’t known when I wrote my memo to Katzenbach that the commission 
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would choose Craig. If I had known this then, I would have told Katzenbach 
and he could have had this conversation with Rankin earlier, when his reser- 
vations about Craig might have persuaded Warren and Rankin to designate 
someone else. Rankin assumed that I knew about Craig and had so reported to 
Katzenbach, which he apparently accepted as an appropriate action for me to 
take. I had never followed up on my memo to Katzenbach, believing that the 
matter was in his hands unless he indicated otherwise. 

I learned later from Jack Miller that after receiving my memo, Katzen- 
bach contacted ABA officials. According to Miller, the ABA officials confided 
that Warren’s request was his first contact with the organization since he had 
resigned from the association in 1957. He had done so in response to an ABA 
report made public in London, where the chief justice was leading a delegation 
of American lawyers. Warren later described the report as a “diatribe against 
the Supreme Court of the United States, charging it with aiding the Communist 
cause in fifteen recent cases.” With that history in mind, the ABA in 1964 did 
not feel it could very well turn the chief justice down. | 

The commission lawyers greeted the ABA participation in the investi- 
gation with varying degrees of dismay. David Belin, the Iowa civil lawyer 
working on evaluating the evidence that Oswald was the assassin, was partic- 
ularly upset. He and Joe Ball, the Los Angeles defense lawyer, spent thirty 
minutes with Rankin on February 25 discussing the proposal. Chief among 
their complaints—and those of the other staff lawyers—was that no one even 
bothered to clue them in on the proposal until it was a fait accompli.” 

As explained by Rankin, the chief justice and Craig didn’t discuss the 
mechanics of how Craig would operate. As the dust settled, this issue receded 
to the background. | periodically put together a large stack of materials that 
Rankin sent to Craig. Rather than examining the staff’s investigative efforts 
in detail, Craig elected to undertake only a high-level review, as perhaps the 
chief justice and Rankin suspected he would. He attended some hearings when 
witnesses were testifying before the commission, as did some of his associates. 
Near the end of the investigation, I believe he got access in the commission 
office to some draft sections of the report. In retrospect, Craig provided only 
general oversight, which may have been useful to the commission, and he did 
not interfere at all in the more detailed investigative issues or judgments about 
the commission’s report. *° 

In another matter relating to Oswald’s interests, Rankin asked Stern to 
look into the treatment of Oswald by the Dallas police before his death.*’ He 
was specific about the questions he wanted Stern to answer: (1) Was undue 
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force used in the arrest? (2) Was Oswald coerced during interrogation? (3) Was 
he denied access to counsel? (4) What public comments did Dallas authorities 
make concerning the evidence? (5) How were lineups and other identifications 
of Oswald handled? (6) How did it happen that Oswald was brought in front 
of television cameras? (7) Were Oswald’s relatives provided access to him? 
and (8) Was he arraigned properly? These questions, of course, pale in com- 
parison with the most elemental question bearing on Oswald’s rights that Hu- 
bert and Griffin were exploring: How did the Dallas Police Department aid, 
or permit, Ruby to enter the basement and kill Oswald? 

One of the new additions to our staff, John Ely, assisted Stern on this 
project. Ely had graduated from Yale Law School in 1963 and was scheduled 
to serve as one of the chief justice’s clerks during the upcoming term of the 
Supreme Court. When Warren learned that Ely had some time on his hands, 
having completed his military service obligation, the chief justice promptly 
recruited him. 

Three weeks later, Stern and Ely reported their conclusions and recom- 
mendations for further inquiry. Although they were able to answer a few of 
these questions based on the facts at hand, they recommended more detailed 
examination of the TV tapes and key depositions of police officials before the 
other issues could be resolved. Stern and Ely identified two additional issues 
that deserved some attention: whether there was probable cause for Oswald’s 
arrest and the legality of the first search of the Paine residence where Marina 
Oswald was staying.” 

Redlich and I endorsed these recommendations and Rankin accepted 
them. Both Warren and Rankin were determined to discuss these questions 
affecting Oswald’s rights as an integral part of the commission’s assignment. 
The commission’s report addressed some of these issues. It concluded that 
the Dallas Police Department did not violate any of Oswald’s legal rights, in- 
cluding his right to counsel. But the commission was very critical of the man- 
ner in which the Dallas law enforcement officials handled the interrogation 
sessions and the lack of control over the conditions in the police station. It 
emphasized the crowded and chaotic situation in the police headquarters re- 
sulting from as many as three hundred news representatives from around the 
world jostling to get a picture of the alleged assassin and thrusting micro- 
phones in his face as he was moved from room to room. The commission also 
condemned the publication by the Dallas police of virtually all of the infor- 
mation about the case gathered between Oswald’s arrest on Friday and his 
murder on Sunday.°? 
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E The Lawyers Chart the Investigation to Come 

Along with John Ely, we had three other additions to our staff during 
February. The most important was Al Goldberg, n historian from the Depart- 
ment of Defense. The chief justice personally undertook to find someone who 
could help shape the commission’s eventual report and provide useful historical 
context. Warren found his man at the Defense Department, which, it turned 
out, had a virtual army of historians. Dr. Alfred Goldberg came with a PhD 
from Johns Hopkins University and many years of experience at the depart- 
ment. In his initial interview, Goldberg asked the chief justice why he wanted 
a historian on the commission staff. According to Goldberg, Warren said, “I 
don’t trust all these lawyers.’ 

At his first meeting with the staff, Goldberg recommended that the 
lawyers might consider keeping some personal record of their work with the 
commission—a suggestion that resulted in my journal. He quickly focused on 
the documentation of the commission’s efforts—the nature and organization 
of the files that would eventually be turned over to the National Archives. 
Goldberg was free to make suggestions to Rankin about our work and under- 
took some projects of his own with Rankin’s approval. He recognized from 
the beginning that he was “the odd man out on the commission staff’ among 
all these lawyers, but confessed years later that he got along quite well with 
most of us. In fact, he became a valuable colleague on whose judgment we re- 
lied on a wide range of issues. His outsider perspective and wry sense of humor 
were appreciated by all of us.*! 

Richard Mosk was another of our newly minted young associates avail- 
able to work in any area where they were needed. Mosk, a recent Harvard 
Law School graduate, had-written a polite inquiry about working for the com- 
mission, and I had drafted our routine response politely declining his offer 
of assistance. However, Mosk’s father was, at the time, California’s attorney 
general and a close friend of Warren’s. Shortly thereafter, the chief justice 
mentioned to Rankin that he thought “young Mosk” possessed Just the kind 
of credentials the commission needed, and I promptly prepared a second let- 
ter welcoming him to the staff. Mosk was completing his six months of mil- 
itary duty with the California National Guard and his departure for 
Washington was delayed for a few hours because his military superiors in- 
sisted that he complete his service with another stint of KP duty, cleaning 
pots and pans.* 

Later the month, Philip Barson, an Internal Revenue Service agent from 
Philadelphia, reported for duty and began work immediately on the project of 
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documenting Oswald’s income and expenditures." One of the possible avenues 
toward proving or disproving the existence of a conspiracy was whether Os- 
wald had resources beyond his means. Some of the commission critics were 
already advancing allegations that Oswald’s expenditures during this period 
exceeded his known sources of income. For this reason, we wanted a profes- 
sional analysis of his income and expenditures based on the testimony and in- 
vestigative materials. Barson undertook this task with the enthusiasm of a 
convert. 

By the last week of February, the commission lawyers had completed 
the memoranda needed to chart the future progress of the investigation. Rankin 
asked Redlich and me to review these memoranda, consult with the lawyers 
in each area, and provide him with a frank assessment of where we stood. He 
and the commission wanted to know whether the lawyers had mastered the 
relevant information in their area, had a coherent plan for future investigation, 
and had identified witnesses who should be questioned by the commission or 
deposed by the lawyers. We needed an early assessment of potential witnesses 
to meet the commission’s desire for more witnesses and to have our lawyers 
prepared to go to Dallas as soon as the Ruby trial ended. 

Although the lawyers in each area had their own techniques and habits 
for undertaking a complicated factual investigation, each roughly followed the 
usual trial-lawyer process. The first step typically involved a lawyer’s critical 
review of the material at hand. In this case the lawyers examined exhaustively 
the investigative reports from the different agencies and the available docu- 
mentary and physical evidence. The next step was to identify the witnesses 
with firsthand knowledge of the critical events who needed to be questioned; 
the additional documents that needed to be located, produced and authenti- 
cated; and the experts who could testify on the scientific and technical issues. 
By far, the most tedious part of the task was the first step. 

The axiom “truth is our only client” had real-world consequences in the 
course of the commission’s investigation. First, it meant that nothing—no asser- 
tion by an investigative agency or individual—could be taken for granted. It 
required the development of sworn testimony on the basis of which a respon- 
sible and objective judgment could be made. Second, the judgments evaluating 
the evidence had to be based on a fair consideration of all the relevant testi- 
mony, recognizing that conflicts in the testimony of even well-intentioned and 
honest witnesses are inevitable on factual issues such as we faced. 

The Ball/Belin team rigorously applied the “assume nothing” rule in 
their initial examination of the materials pertaining to the use of the rifle found 
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in the depository. One example related to the conflicting descriptions of the 
results of the paraffin test applied to Oswald’s skin to determine whether he 
had recently fired a weapon. Wade, the Dallas district attorney, told the press 
that the test “showed that he [Oswald] had recently fired a gun. It was on both 
hands.” Dallas police chief Curry supported Wade’s assessment, saying that 
“I understand that it was positive. . . . It only means that he fired a gun.” Mark 
Lane’s version was diametrically opposite: “The test, however, showed no gun- 
powder on either hands or cheek and no nitrates on Oswald’s face.” Therefore 
he concluded that there is “but one possible interpretation—that the paraffin 
test results were consistent with innocence.” 

Before taking any depositions of the law enforcement officials who had 
administered this test, Ball and Belin consulted with Eisenberg, who had re- 
viewed the pertinent literature regarding the paraffin test. As a result, Ball and 
Belin concluded that a paraffin test is wholly unreliable in determining whether 
a person has recently fired a weapon. As Belin later wrote, “chemicals used in 
the paraffin test will react positively not only with nitrates from gunpowder 
residues but also nitrates from any other sources and most oxidizing agents. 
Thus, contact with tobacco, urine, cosmetics, kitchen matches, fertilizers and 
many other things may result in a positive reaction to the paraffin test.” In ad- 
dition, the mere handling of a weapon may leave nitrates on the skin, just as 
the firing of the weapon might do.* 

While a positive reaction to the test is not considered legal proof that a 
suspect has recently fired a weapon, the question remained whether a negative 
reaction on the test would be evidence that a person has not fired a weapon. 
We learned that the FBI had conducted tests going back to 1935 regarding the 
paraffin test and concluded that a negative reaction from the test did not prove 
that the person did not fire a weapon. To further explore the matter, the com- 
mission asked the FBI to conduct an experiment in which it used the paraffin 
test on an agent who fired the rifle found on the sixth floor of the depository 
building using the same type of ammunition as the recovered cartridge cases. 
The test produced negative reactions on both hands and on the cheek of the 
FBI agent who fired the rifle. Accordingly, the commission did not rely on the 
paraffin test in making its finding that Oswald was the assassin.“ 

The second point—the need to consider all the evidence—required each 
team to ensure that it had identified all the witness testimony, documents, phys- 
ical evidence, and expert opinion that related in any way to an issue before the 
commission. Part of that task required the lawyers to identify conflicts in the 
evidence and to explain that divergence to the commission. Trial lawyers almost 
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always work in this manner because the adversary system pits a lawyer pre- 
senting one view of the facts against another lawyer, who presents an opposing 
view of the facts, and the judge or jury weighs all the evidence before making 
its own factual findings. In the commission’s investigation, our lawyers were 
not adversaries for one or another position on any of the facts; rather they were 
the first objective finders of fact. They had to consider all the evidence, eval- 
uate competing interpretations of the evidence taking into account the credi- 
bility of the witnesses, and propose recommended findings (or conclusions) 
to the commission, the ultimate decision maker. 

One example of the many conflicts in the evidence that Ball and Belin 
faced in their work related to whether the president said anything after he was 
hit. Secret Service Agent Roy Kellerman, sitting next to the driver, testified 
that President Kennedy said “My God, I am hit” after the first of two shots hit 
him. Secret Service Agent William Greer (the limousine driver), Connally, his 
wife Nellie, and Jacqueline Kennedy all testified that the president did not say 
a word after he was shot. Looking only at the testimony of Kellerman, a fact 
finder might conclude that the first bullet did not cause the throat wound, be- 
cause it would have impaired Kennedy’s ability to speak.*” But weighing his 
testimony against the contrary testimony of four other witnesses in the presi- 
dent’s car—plus the autopsy report and other evidence—led us to a different 
conclusion. All the commission lawyers made the same determined effort not 
only to summarize the evidence that supported our proposed findings but also 
to evaluate the contrary evidence. 

Bill Coleman and David Slawson had the responsibility for most of the 
work in the foreign area. Coleman was one of the most prominent African- 
American lawyers of his generation, and Rankin had attached a high priority 
to having him on the commission staff. During his law-school years Coleman 
had met Fidel Castro when both had patronized jazz clubs in Harlem. Although 
younger than the other “senior” lawyers, Coleman had already gained recog- 
nition as a corporate counselor and effective litigator. He had made major con- 
tributions in the civil-rights arena for the preceding two decades. Coleman 
lived in Philadelphia at the time and commuted to Washington each Friday for 
his commission duties.® 

Slawson had moved to Washington from Denver for this assignment 
and worked on a full-time basis. Warren had mentioned at a January commis- 
sion meeting that he had just lunched with Justice Byron White, who told him 
Slawson was one of the best lawyers in his former law firm. Slawson had a 
very open manner, which the more formal Coleman seemed to appreciate. The 


FEBRUARY 1964: THE SEARCH FOR EVIDENCE BEGINS | 81] 


two of them appeared to be developing a warm and respectful relationship, 
which resulted a few years later in Coleman recommending Slawson to serve 
as general counsel for a federal agency in Washington.” 

Redlich and I discussed the memorandum from Coleman and Slawson 
on February 24, and later considered some unusual lines of inquiry with Slaw- 
son. We suggested a formal request to the Mexican government from our State 
Department seeking any information the Mexicans had relevant to our inves- 
tigation, which also raised the question whether it might be better if the com- 
mission sent its own representatives to Mexico rather than depend on the State 
Department. We proposed exploring with State “any unofficial means of 
sounding out the Soviet Union as to information which they might be willing 
to give to the Commission”—for example, whether it applied customary pro- 
cedures in permitting Marina Oswald to leave the country. We also were curious 
as to what action was taken by the Soviet embassy in Washington, DC, when 
it received a letter from Oswald a few weeks before the assassination.°° 

The Soviet Union provided the commission with all the letters it had 
received from the Oswalds, including the last letter written by Oswald to the 
Soviet embassy in Washington on November 9, 1963. It began by stating that 
the writer wanted “to inform you of recent events since my meetings” with 
Soviet officials in Mexico City. The commission learned that Oswald had spent 
the weekend at the Paine house working on this letter, and investigators found 
an earlier draft among his effects after his arrest. Comparison of the draft with 
the letter actually sent indicates that Oswald was trying to make his trip to 
Mexico sound as mysterious and important as possible. For example, whereas 
the draft characterized his trip to Mexico as “useless,” this word did not appear 
in the final version. Instead; he wrote that he was unable to remain in Mexico 
because his Mexican visa was about to expire, which was not true.®! 

Redlich and I next turned to the memorandum produced by Bert Jenner 
and Jim Liebeler, which was disappointing. The Jenner/Liebeler draft lacked 
an overall plan setting forth their ultimate objectives and detailing how their 
investigative recommendations would get us there. My requirements for them 
were straightforward. I wanted to see a complete, well-written assessment of 
the known facts; a critical analysis of their investigative needs; and a proposed 
course of action, including a list of witnesses, which would address these needs 
and enable the lawyers to produce an acceptable first draft discussing the issues 
in their area. 

The questions Liebeler and Jenner grappled with—the existence of a do- 
mestic conspiracy and Oswald’s motive—were intertwined in a way that re- 
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quired their investigation to proceed in multiple directions. These questions 
were central to the commission’s mission. If we could not get this part of the 
investigation analyzed in a thoughtful manner, we would fall far short of what 
the commission needed to fulfill its mandate. Redlich agreed with my assess- 
ment and my recommendation to Rankin “that these two lawyers should be 
given two weeks in which to fully analyze and appraise all the investigative 
material and that their time should not be diverted to the taking of testimony 
until they demonstrated complete familiarity with the basic materials.” 

Jenner did prove to be as “indefatigable” as Warren had been told a few 
months earlier. Although he continued to have client commitments back in 
Chicago, he worked long hours when in Washington. By this point in his career, 
Jenner was accustomed to being in charge of any matter on which he was 
working, so the commission’s structure was somewhat challenging for him. 
He brought to the investigation a trial lawyer’s very practical outlook—what 
is the evidence on our side, what is the evidence on their side, and what is 
most persuasive. His assignment, however, dealing with Oswald’s back- 
ground, associates, and motive turned out to be more elusive than the typical 
antitrust case. 

Liebeler was a burly, muscular man with a flaming red beard. Originally 
from North Dakota, he retained a prairie directness and enthusiasm that had 
been modulated only slightly by his years at college and law school. He worked 
as hard as any lawyer on the staff from his start in late January until the final 
days in September. As advertised, he was very combative and very smart. With 
Liebeler, conversation was never far from debate. Few things gave him more 
pleasure than decimating a colleague’s reasoning or written work. Years later, 
when Liebeler stayed at my house for an extended period, he engaged my wife 
in a lively debate about what materials could or could not properly be put down 
the kitchen garbage disposal. One day while we were at work, he put a sign 
over the sink reminding her to mend her errant ways in this regard. Liebeler’s 
challenging and argumentative approach did not mesh well with Jenner’s more 
refined and deliberative style. I think they would agree that each did his best 
work when proceeding independently. 

Arlen Specter and Frank Adams had the task of developing all the facts 
related to the assassination itself. Adams appeared on the scene late in Decem- 
ber before any of the other senior lawyers and helped shape some of our early 
thinking about how the commission’s lawyers should do their jobs. Although 
Specter liked Adams and enjoyed working with him, Adams’s commitment to 
his law firm’s work left relatively little time to help Specter. He had a major 
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antitrust trial scheduled for mid-February, which took him away from the com- 
mission’s work for long periods of time. As a result, the burden in this area 
fell on Specter, who took on whatever needed to be done calmly and compe- 
tently. True to his collegial spirit, Specter submitted the analytical memoran- 
dum on Area | bearing both his and Adams’s signatures. 

The work in this area offers a good example of the investigation’s 
progress in February. After review of their long memo, Redlich and J suggested 
to Rankin that he ask Specter and Adams what specific information they ex- 
pected from the witnesses identified in the memo. We expected to take detailed, 
sworn testimony from the most sensitive witnesses with firsthand knowledge: 
Mrs. Kennedy, President and Mrs. Johnson, and the Connallys. Specter and 
Adams were responsible also for the testimony of four key Secret Service 
agents who were closest to Kennedy in the motorcade, the five eye witnesses 
who said they saw a rifle protruding from the depository building, and the three 
doctors at the Parkland Hospital who treated Kennedy. 

Specter responded immediately to our request. He prepared a list for the 
commission summarizing the topics to be developed with these witnesses, as 
well as those who were near the intersection of Elm and Houston Streets when 
the motorcade went by. Specter wanted to get depositions started in Texas as 
quickly as possible, but we were slowed down by various circumstances, not 
least of which was that Texas authorities did not want us digging around in 
Dallas while the Ruby trial was going on. They expected to be done by mid- 
March. In addition, we did not yet have the go-ahead from the commission for 
the extensive investigation we had planned. 

I had asked Charlie Shaffer to take an initial look at the work being done 
in Area 5, where the Hubert/Griffin team was wrestling with the factual issues 
about Ruby’s actions and associates. After reviewing the many investigative 
requests proposed by Hubert and Griffin in late February, Shaffer reported to 
me that the matters had been resolved to everyone’s satisfaction.» 

Leon Hubert had a quiet Southern manner and was less pretentious than 
the other senior lawyers. Of moderate height and slim build, he was a com- 
mitted chain smoker (outdoors even then) and always chased his cigarette with 
a Coke. He may not have exuded the self-confidence and charisma of the other 
senior lawyers, but he was thoughtful and thorough. Hubert worked long hours 
for us until early June, when his law-firm responsibilities in New Orleans and 
military obligations limited his availability in Washington. 

Burt Griffin was a determined, hardworking young trial lawyer with a 
few years’ experience in the US Attorney’s office in Cleveland. He became an 


84 | HISTORY WILL PROVE US RIGHT 


imaginative and persistent advocate for his area’s investigative needs and 
explored relentlessly any possibility that Ruby participated in a conspiracy. 
Griffin had moved to Washington from Cleveland with his family, including 
two young sons, for the duration of the commission’s work. Hubert and Griffin 
made a good team and early on established the challenging objective of deter- 
mining as exactly as possible what Ruby had done every single day, and every 
single hour, in the two months or so before the assassination. If Ruby had con- 
tacts with any co-conspirators, these two were going to find them.* 

As was our practice, Redlich and I reported to Rankin about our meetings 
with the lawyers and their initial memoranda. Our criticism of these basic 
memos was often reduced to writing. For example, my five-page memorandum 
to Ball and Belin raised thirty-five questions and suggestions regarding addi- 
tional requests to the FBI and witnesses that should be deposed. I thought at 
the time that all the lawyers accepted the idea that there had to be some general 
oversight of their efforts and that Rankin had asked Redlich and me to help 
provide it. The other lawyers, both senior and junior, could always consult fur- 
ther with Rankin about their work and did so on many occasions. From what 
I observed, Rankin resolved the differences among us in a way that left every- 
one feeling that he had had his day in court. Some of the lawyers would have 
preferred that Rankin got out of his office more often and visited informally 
with them about their work, but that simply was not his style.’ 

After more than a month of working closely together, our lawyers—young 
and old—seemed to be enjoying not only the challenges of the assignment but 
also the collegiality that characterized our relationships. The distinction among 
“senior,” “junior,” and “associate” lawyers completely faded when debating the 
issues or eating a meal together. I had a wife and three young children at home 
in Washington who required my presence most weekdays for dinner, but I know 
that the lawyers from out of town often worked into the evening and frequently 
had dinner together. I heard that there was no shortage of gossip and jokes at 
these meals about “missing” senior counsel, the foibles of the commission mem- 
bers, and the unreasonable demands of “management” (i.e., Rankin, Redlich, 
and me). The strong sense of brotherhood among the commission lawyers (in- 
cluding even management) has persisted over the decades. 

My liaison efforts to keep the Justice Department’s leadership informed 
about the commission proceeded at my own pace. No one ever called me and 
demanded a report or told me to send along some memo. When I had time, I 
would drop by the department’s main building at Ninth Street and Pennsylvania 
Avenue. My office at the VFW building, located near the Supreme Court, gave 


FEBRUARY 1964: THE SEARCH FOR EVIDENCE BEGINS | 85 


me a chance to walk the nine blocks or so and get some fresh air. I could almost 
always find Miller or Katzenbach with time to spare for me. I would report on 
events and issues that I thought might be useful background for them. 

The results of our work in late February was a memo for the commission 
setting forth a tentative work schedule for the next six or seven weeks. This 
included the witnesses proposed for examination by the commission and by 
the lawyers. Before the February 24 meeting of the commission, Redlich and 
I asked Rankin to place before the commission the specific proposal that staff 
lawyers be authorized to take depositions in Dallas beginning as soon as pos- 
sible after the Ruby trial ended. We gave him a rough estimate of the likely 
number of witnesses—thirty for the commission and seventy-five for the 
lawyers—which seriously underestimated the amount of sworn testimony ul- 
timately considered by the commission. The commission readily approved this 
course of action by the staff.” 

Meanwhile, the press worried about the slow pace of the commission’s 
investigation. One story in late February reported that there were “complaints 
within the commission itself over the slow progress of the investigation.” This 
Los Angeles reporter expressed concern that the commission was engaged in 
dealing with peripheral issues, such as “allegedly erroneous newspaper accounts 
of testimony which presumably have been leaked by staff members.” He exhorted 
the commission not to let such extraneous issues divert its attention from its 
serious mission. That, he said, “would be tragic” because of the importance of 
the commission’s investigation to the “preservation of the integrity of the Repub- 
lic.” He emphasized: “For it is the task of the Warren Commission to tell the 
world the truth—as far as it is discernible—about what happened that somber 
afternoon in Dallas last November. It is this truth, and this truth alone, which 
can put to rest the malicious rumors and deliberate lies about Mr. Kennedy’s 
murder which groups within and without the United States are using for their 


own propaganda purposes.””” 


E The Genesis of the Single-Bullet Theory 

One of the most significant developments in the commission’s work 
started to take shape in late February. Although working conscientiously on 
their analytical memoranda in order to meet the deadline, the commission’s 
staff—like most lawyers—greatly preferred to confer and debate the issues. 
One of the important problems we faced was determining which of the bullets 
hit whom and when. The Zapruder film gave us a key to solving this problem. 
Both the FBI and the Secret Service had separately (and repeatedly) examined 
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the film. A group of our lawyers —Ball, Belin, Eisenberg, Redlich, and 
Specter—did the same, often joined by FBI agent Lyndal Shaneyfelt, a pho- 
tography expert who provided valuable assistance to the commission. 

The first day that he reported to the commission in late January, Liebeler 
recalls joining “a group of staff members [who] watched the Zapruder film 
over and over again as well as examining individual frames. It was my first 
meeting with Norman Redlich, who was generally in charge of the viewing. I 
asked him once I had caught the drift of the meeting whether he thought more 
than one person had been shooting at the motorcade. His reply: ‘That’s what 
we’re trying to find out.’ ”® 

At this stage of the investigation, the lawyers questioned the conclusion 
reached by both the FBI and the Secret Service regarding the three shots be- 
lieved to have been fired from the depository. Although witnesses at the scene 
recalled hearing between two and six shots, the largest number heard three 
shots, and three cartridges had been discovered on the sixth floor of the de- 
pository, so three shots became our working hypothesis. 

Initially most of us thought that the first shot hit the president, the second 
hit Connally, and the third shot killed the president. Connally firmly believed 
that he had been hit by the second shot, after he heard the first shot, and that 
he was not hit by the same shot that first hit Kennedy. However, remnants of 
only two bullets were found in the presidential vehicle. Close examination of 
the Zapruder film gave us one way to help determine roughly when Kennedy 
was first hit and when Connally was hit. If the interval between the first and 
the second shots covered a span of less than 2.25 seconds, the time estimated 
to be necessary for the assassin to fire two shots, it might suggest that a second 
rifle was involved. 

Belin worked hard in these early days to prove that a second gunman 
had participated in the assassination. He requested the Secret Service to ask 
the three physicians who attended to Connally’s three wounds (back, hand, 
and leg) to reconstruct the position of the governor “as it must have been to 
receive the wounds he received.” Belin received a set of drawings portraying 
the reconstructed position of Connally from five different viewpoints. Belin 
then gave these drawings to the FBI asking the bureau to compare these draw- 
ings with the Zapruder film and advise when, according to the Zapruder film, 
Connally could not have been hit. The FBI advised that “Governor Connally 
was not in the position reconstructed by his doctors at any time after frame 
240.” The commission’s lawyers working on the problem agreed with this de- 
termination.®! 
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As additional information became available, this small group analyzed, 
evaluated, and rejected theories. But there was one basic question that now 
seems very simple: Where did the bullet go after it exited the president’s neck? 
There was no evidence on the inside of the presidential car that reflected the 
damage that a bullet would have caused had it followed the trajectory and had 
the assumed velocity of the bullet that exited the president’s neck. So at some 
point in these collegial sessions someone, probably Specter, suggested out loud 
what all in the group were thinking—that the first bullet that hit the president 
also created Connally’s wounds. 

This possibility of a single bullet hitting both men, which contradicted 
Connally’s statements (and later testimony before the commission), was also 
of startling simplicity. It became the much-maligned single-bullet theory. Al- 
though we were all intrigued by this new explanation, we immediately recog- 
nized its potential and controversial significance. Before this theory could be 
accepted by the staff and presented to the commission, it needed to be chal- 
Jenged and tested in a variety of ways. That, in turn, led to the reenactment of 
the assassination that the commission conducted three months later. 

March promised to be our most momentous month yet. Not only were 
we looking to further testing of the single-bullet theory, but with the conclusion 
of the Ruby trial we anticipated depositions in Dallas at the scene of the crime. 
And although we didn’t know it, we would soon face a showdown with yet 
another formidable federal entity—the Central Intelligence Agency. 
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CHAPTER 4 


MARCH 1964: OUR INVESTIGATION EXPANDS 
E 


N EARLY MARCH, WARREN WAS DEMANDING A HEAVIER SCHEDULE OF 

commission witnesses, and our lawyers were eager to begin depositions 

in Texas. On March 4, the commission heard from Mark Lane, who 
had avowed in countless public appearances that Oswald had been wrongly 
accused and that the commission could not be trusted to report the true facts. 
Because Lane had attracted so much attention, the commission decided to 
hear him in person rather than appear high-handed by ignoring him. Rankin 
asked Lane to bring with him all documentation relevant to the assassination 
of President Kennedy.! 

Lane ignored the commission’s request for documentation and repeated 
almost verbatim his basic lecture on the subject. Warren again denied Lane’s 
request to represent Oswald before the commission. The commission members 
listened patiently as Lane asserted that Oswald had not killed the president or 
Officer Tippit, claiming that multiple assassins had fired five shots with the 
fatal ones coming from the front, and that any evidence to the contrary was 
the result of altered autopsy reports and distortion of witness statements. I think 
that Lane’s failure to provide any evidentiary support for his contentions, and 
his refusal to acknowledge certain established facts about Oswald and his con- 
duct, convinced the commission to schedule only witnesses with firsthand 
knowledge of important facts. After Lane’s dramatic but empty performance, 
dealing with the critics in person or through correspondence became a staff 
job that often wound up on my desk.? 

Lane was the last witness on the commission’s schedule at that point. 
We on the staff were still debating which potential witnesses should appear 
before the commission, a question of considerable significance. The members 
needed to see and hear key witnesses themselves. The American justice system 
places a high value on hearing testimony in person. An individual’s manner of 
speaking, tone of voice, forthrightness, and response to cross-examination pro- 
vide important insights for those evaluating the evidence and determining the 
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truth. Reading a written record of testimony provides only a distant second al- 
ternative. For us, the commission’s credibility was on the line. To the extent 
they relied on witnesses they saw and heard in person, their decisions would 
carry more weight. 

The chief justice wanted the commission to hear as many witnesses as 
possible. He wanted to concentrate initially on witnesses who saw or partici- 
pated in the events on November 22. Relying on the recommendations of five 
of the teams (excluding presidential protection), I prepared a draft memo for 
Rankin proposing a group of key witnesses for the commission and another 
group to be deposed by our lawyers. As we revised this memo, we assumed 
the commission should hear witnesses on all phases of this investigation, not 
just a few central issues, and that this first group should reflect Warren’s pref- 
erences. Rankin initially listed forty-nine commission witnesses, and offered 
this rationale for their selection: “[M]ost of these witnesses will supply testi- 
mony pertaining to the actual events on the day of the assassination, the med- 
ical treatment of President Kennedy and Governor Connally, the identity of 
the assassin, the background of Lee Harvey Oswald, and the security precau- 
tions taken by the Dallas Police Department after Oswald’s arrest.” Rankin left 
for future consideration the few “political” witnesses, such as President John- 
son and Governor Connolly, because the commission had not decided whether 
these individuals should appear before it.3 

As I recorded in my journal, I thought that “the adoption of this schedule 
is perhaps a more significant event in the internal operations of the Commis- 
sion than is generally realized. It marks the commitment by the Commission 
to taking a considerable amount of testimony from witnesses with relevant in- 
formation and to frame conclusions based on this testimony independent of 
the investigation conducted previously” by the FBI and other agencies. I hoped 
that this approach would “win for its final report a much greater degree of pub- 
lic support than would otherwise have been the case.” 

Although many changes were made over the next several months to 
the lists of witnesses, the total number and range of witnesses demonstrated 
the commission’s commitment to pursue an exhaustive investigation. The facts 
refute the contention of future critics that our inquiry was seriously defective: 
Appendix V to the report lists 552 witnesses whose testimony, deposition, 
or statement we took. Whatever flaws or deficiencies are identified in these 
evidentiary materials, there can be no serious doubt that the commission 
fully carried out its mandate to conduct a comprehensive and independent 
investigation. 
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E A Debate about Advance Interviews of Witnesses 

Before going to Dallas to take depositions, we had to await the conclu- 
sion of the Ruby trial. The Dallas district attorney indicted Jack Ruby on mur- 
der charges soon after the Oswald shooting, and a well-known defense 
attorney from San Francisco named Melvin Belli represented Ruby at the trial. 
The Texas authorities, working in the glare of worldwide publicity, did not 
want any slipups or unexpected events that might enable Belli to win an ac- 
quittal. Belli argued that Ruby was legally insane when he shot Oswald, but 
on March 14 the jury returned a verdict of murder with malice. Ruby received 
a death sentence.° 

We were still hashing out policies governing the taking of testimony in 
early March. We were always mindful that our work was historic and would, 
therefore, be scrutinized for flaws by one generation after another. We traveled 
somewhat uncharted territory; presidential assassinations—Lincoln in 1865, 
Garfield in 1881, and McKinley in 1901—happened rarely and always under 
unique circumstances. In these instances the assassin or his accomplices were 
quickly apprehended and found guilty after a civilian or military trial, which 
provided an arena in which some of the critical facts of the assassination were 
made public. Without any trial for the deceased Oswald and no identified con- 
spirators, there were few fact-finding alternatives for the task that President 
Johnson had assigned to the commission. Major investigations in the United 
States were regularly conducted by congressional committees or the Justice 
Department with the use of grand juries, but those federal alternatives (as well 
as the Texas equivalents) had been rejected here in favor of our commission. So 
we had few precedents for the enormous task upon which we were embarked. 
We on the staff shared a determination to be fair, thorough, and right. But we 
often differed on how to get there and discussed our differences passionately. 

At two staff meetings on March 2, the staff clashed over whether com- 
mission lawyers should be allowed to interview prospective witnesses before 
they testified before the commission. After listening to various views, Rankin 
decided to appoint a committee composed of Redlich, Belin, and Liebeler to 
submit recommendations to him. The committee approach did not work as 
intended; each of its three members produced a different proposal.® 

Belin, a trial lawyer, supported advance interviews as the best way to 
prepare for depositions and testimony before the commission. He did not, how- 
ever, believe these interviews should be transcribed. His arguments impressed 
me, especially because they were strongly endorsed by his “senior” counsel, 
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Joe Ball. This team had perhaps the most productive partnership on the staff, 
despite (or perhaps because of) their different professional histories. Ball was 
sixty-one years old, a very successful criminal defense lawyer in Los Angeles, 
a teacher of criminal law and procedure at the University of South California, 
and a member of the US Judicial Conference Advisory Committee on Federal 
Rules of Criminal Procedure. Belin—a soft-spoken, formal Midwesterner who 
preferred bow ties—was more than twenty years younger than Ball, but quickly 
became fond of his more outspoken and entertaining colleague. Belin had been 
in private practice, primarily on the civil side, since 1954, and ran his own firm 
in Iowa. Together the pair had a wealth of practical experience in dealing with 
clients and developing a factual record.’ 

Redlich, a constitutional law professor, opposed unrecorded interviews 
of all witnesses by staff lawyers in advance of their testimony because of the 
risk that the interviewing lawyer would influence—intentionally or inadver- 
tently—the witness’s testimony to be different from what it would be without 
any such interview. He was concerned that “an unrecorded interview with a 
witness creates the inevitable danger that the witness will be conditioned to 
give certain testimony when he is under oath***I believe that this danger exists 
notwithstanding the complete good faith of the staff member and his sincere 
desire to obtain only the truth.” Redlich proposed that interviews might take 
place after the witness had testified on the record. 

Liebeler took a middle road. He agreed with Redlich that witnesses 
appearing before the commission should not be preinterviewed, but contended 
that those deposed by staff lawyers should be. Liebeler agreed, as did Belin 
and Redlich, that Rankin as general counsel could authorize exceptions to any 
general rule.’ 

I entered this debate in part to counter Redlich’s strong advocacy. This 
was one of the few occasions when I disagreed with him. In general, I ques- 
tioned the need for any procedures regarding interviews by our lawyers. I reminded 
Rankin that most of our prospective witnesses had already been interviewed 
by at least one investigating agency and therefore the preconditioning of con- 
cern to Redlich likely had already taken place. In fact, I thought that one of 
the objectives of pretestimony interviews should be to provide an opportunity 
for a witness to reflect again on the facts, notwithstanding any prior statements, 
and try to present the “truth” in sworn testimony. My most serious reservation 
centered on the fact that the Redlich proposal reflected adversely on our 
lawyers and might well prevent them from doing their best work. I proposed 
that advance interviews be permitted with Rankin’s approval so long as the 
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responsible lawyer would make certain that any important inconsistencies 
between the previous statements and the sworn testimony be made part of 
the*record:!° l 

After considering these views, Rankin came to a decision: “The members 
of the staff are free to interview witnesses informally in the exercise of their 
best judgment.” As he usually did, Rankin announced his decision in a memo 
to the staff so that everyone was informed at the same time. I would like to 
believe that he considered my arguments more persuasive than Redlich’s, but 
it is far more likely that he learned that the chief justice had addressed this 
issue at a staff meeting while Rankin was out of town and had stated that “he 
had complete faith in all of the members of the staff and wanted them to be 
free to have unrecorded interviews with the witnesses.” I never had my suspi- 
cion confirmed, but I was quite confident that the chief justice had been briefed 
by Joe Ball on this debate. Ball’s prominence in California’s legal community 
meant numerous encounters with the chief justice over the years when Warren 
had worked as a county prosecutor, state attorney general, and governor. The 
two had been friends for a long time and Ball could readily get Warren’s ear 
whenever he wanted. "! 


@ The Commission Takes on a Heavier Schedule 

The carefully prepared schedule for the taking of commission testimony 
barely survived its first week. After two days of testimony from Secret Service 
agents and eyewitnesses, Warren wanted changes made immediately. I needed 
to respond with a revised schedule promptly, but J had to deal with another 
urgent matter first. As mentioned earlier, | was available to listen politely to 
commission critics. This time, Katzenbach wanted to get Thomas Buchanan, 
an American correspondent for the major French newspaper L'Express, out of 
his office in a way that would not result in an adverse press article. So he sent 
him to me. 

Buchanan had emigrated to France after he lost his Washington job as 
a journalist when his Communist Party membership became known. He began 
writing freelance articles for L'Express about the Kennedy assassination. He 
claimed that Ruby had known Oswald and loaned him money when he returned 
from the Soviet Union. He was among those who contended that President 
Johnson and his Texas oil friends were responsible for Kennedy’s assassina- 
tion. By March 1964, Buchanan was finishing a major book on the subject. 
My assignment was to listen attentively to what he said, although free to dis- 
cuss his views if I wished. '? 
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Buchanan spoke for about ninety minutes. All of his allegations about 
the assassination were being evaluated in the course of the commission’s inves- 
tigation, but nothing I said would have dissuaded Buchanan from his theories. 
His book appeared a few months later and claimed that two gunmen shot at 
Kennedy, one from the railroad bridge and the other from the depository. He 
asserted that Oswald knew about the conspiracy but did not fire any shots. 
Buchanan’s story has significance only because his contentions, along with 
attacks from Mark Lane and other critics who published during the commis- 
sion’s work, emphasized to commission members and staff the importance of 
documenting our findings as thoroughly and persuasively as possible. 

When I returned to the office after listening to Buchanan, Redlich “came 
into my office in quite a hurry and asked me to join them in the Conference 
Room.” There I found Warren discussing the witness schedule with Joe Ball, 
David Belin, and Jim Liebeler. He believed that more witnesses “with signif- 
icant testimony should be called before the Commission as quickly as possi- 
ble.” He said that the Supreme Court “was currently in recess and he wanted 
to complete as much of the Commission’s business as possible during the next 
week and a half.” The chief justice told us that he thought the medical wit- 
nesses “were among the most important to be heard.” 

I told the chief justice that “we would make every effort to secure wit- 
nesses for next Friday and to change the schedule for the week of March 16 so 
as to meet his wishes.” When Ball and Belin emphasized the difficulty of the 
medical testimony and the time necessary to prepare for it, Warren indicated 
that he was primarily interested in hearing from the autopsy doctors from the 
Bethesda Naval Hospital. Just when the meeting appeared to be over, McCloy 
joined the discussion and began asking questions about the investigation. Both 
he and Warren were particularly concerned about Ruby’s trip (or trips) to Cuba 
and I told them that we would be discussing this with the CIA in a few days. 
According to my journal, “They were critical that more had not been done 
already.” McCloy told us that he “was also interested in having a complete 
investigation of the Irving gun shop story” and I advised him that the FBI had 
not yet completed its investigation on this subject." 

McCloy’s “Irving gun shop” reference concerned an allegation that, in 
early November 1963, Oswald had brought a rifle to the Irving Sports Shop 
and had a scope mounted on it. Neither the employee who found a work tag 
with the name “Oswald” on it nor his employer recalled that Oswald had come 
to the shop for any reason whatsoever. Whereas the work tag indicated that 
three holes were bored in the rifle, the rifle used by Oswald in the assassination 
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had been manufactured with the scope already mounted and only two holes 
bored. The commission concluded that the tag was probably not authentic and 
that Oswald had not visited the shop.!> 

By this time, Norman Redlich and I had developed a close relationship. 
He knew that I had assisted Rankin in preparing the schedule of witnesses and 
wanted me in the meeting to respond to the chief justice’s concerns and pref- 
erences. After I listened to the chief justice, I thought that his desire to get more 
important work done during the Supreme Court recess seemed perfectly rea- 
sonable. I knew—as did all the other lawyers at the meeting—that getting the 
autopsy doctors before the commission early the next week required a sub- 
stantial change in our schedules. It also assumed that these witnesses would 
be available on these dates and could be interviewed before their commission 
appearances. We needed to get together to figure this out. 

After the meeting with Warren and McCoy, several lawyers (Redlich, 
Eisenberg, Ball, Belin, Stern, Liebeler, and Ely) gathered in my office to dis- 
cuss changes in the witness schedule and a new issue that had arisen during 
the day’s hearing. Warren had apparently revealed during the hearing his 
“readiness to receive a clean record and not pursue in very much detail the 
various inconsistencies.” Ball completely agreed with this approach and 
Specter thought that “we would have to amend our approach to correspond” 
with Warren’s. Redlich and Eisenberg took “a strong and articulate contrary 
view.” No conclusions were reached on this question, as we turned to sched- 
uling Mr. and Mrs. Declan Ford later in the week and exploring the availability 
of the autopsy doctors for the next week.'® 

The Fords became swept up in our investigation because they were part 
of the Russian-speaking community in the Dallas-Fort Worth area that had be- 
come acquainted with the Oswalds. Some of this group had been born in the 
Soviet Union; others were Russian-language teachers; and all were interested 
in meeting new people who shared this interest. We hoped they might shed 
light on Oswald’s life and his thinking that might bear on his motive for killing 
the president. We wanted to find every person who spent time with Oswald 
after he returned from the Soviet Union and learn everything that might help 
us shape a more complete assessment of the man. The Fords turned out to be 
a perfectly ordinary couple who told the commission that they had come to 
dislike Oswald, but sympathized with his wife because of her difficulties in 
coping with her new life in the United States.'’ 

With respect to Warren’s interest in a “clean record,” I do not believe 
that any of our lawyers curtailed their interrogation of a witness in order to 
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avoid any conflicts in testimony. None of us took Warren’s comment as a di- 
rective that our investigation—or interrogation of witnesses—should be con- 
ducted to avoid full and truthful testimony from all our witnesses that might 
create inconsistencies in the record. It would have been unprofessional to pur- 
sue such an objective and impossible to achieve it; and the record we produced 
and made public illustrates that we did not do so. It is certainly true, however, 
that Warren, like a presiding trial judge, urged several of our lawyers on occa- 
sion to move on to another area of examination when he thought that a partic- 
ular subject had been sufficiently explored. 

On March 11, the commission questioned Buell Frazier, who worked 
with Oswald at the depository. Shortly before the assassination, Oswald rented 
a room in Dallas while his wife and two young daughters lived with Ruth Paine 
in Irving, about fifteen miles from the depository. Frazier would drive Oswald 
to Irving on Friday afternoons and back to work in Dallas on Mondays. But 
on Thursday, November 21, 1963, Oswald altered the routine. He asked Frazier 
if he could ride home with Frazier that night so he could pick up some curtain 
rods that he intended to put in his Dallas room. Frazier agreed. When Oswald 
showed up at Frazier’s for his ride to work Friday morning, Frazier said Os- 
wald carried a long paper bag. Linnie Randle, Frazier’s sister who lived with 
him, told the commission that she also had seen Oswald with a long package 
that Friday morning. '® 

Some members of the staff were concerned by their testimony that “the 
sack carried was no longer than could fit between a cupped hand and the 
armpit, whereas the rifle, even when broken down, is some 35 inches, which 
is considerably longer than could fit in this position.” Notwithstanding these 
observations, the commission concluded that Oswald was carrying the assas- 
sination rifle in this package rather than curtain rods. It relied on testimony to 
the effect that his Dallas apartment already had curtain rods; the curtain rods 
in the Paines’ garage remained there on November 22; Oswald never discussed 
any need for curtain rods with Ruth Paine or his wife; and no curtain rods were 
discovered at the depository after the assassination. This testimony illustrated 
the commission’s practice of seeking full and truthful testimony from its wit- 
nesses even when it resulted in inconsistencies that the commission would 
have to evaluate before reaching its factual conclusions.!9 

After further effort to accommodate Warren’s priorities, Rankin told the 
commission on March 12 that he had scheduled two days for the testimony of 
the three autopsy doctors and two full days to take the testimony of Michael 
and Ruth Paine, who were among those with the most contact with Oswald 


MARCH 1964: OUR INVESTIGATION EXPANDS | 97 


and his wife while they lived in Texas. A few days later, he confirmed witnesses 
who would appear during the weeks of March 23 and March 30. Two weeks 
later, Rankin gave the commission an expanded schedule, which named the 
additional witnesses to be heard during the week of March 30, including experts 
from the FBI and outside experts to testify about their examination of the 
weapons and bullets.”° 

By early March, Eisenberg had mastered the scientific and technical prin- 
ciples sufficiently to describe the basic issues with respect to ballistics identi- 
fication. The four principal questions were (1) Were there enough markings 
on the bullet fragments to justify a firm conclusion as to the gun from which 
they were fired? (2) Were the FBI Laboratory specialists certain about the ori- 
gin of any of the bullets or cartridge cases? (3) How many test bullets and car- 
tridges were fired before obtaining the test bullet and cartridge case that the 
FBI used for comparison purposes? (4) Was either a striagraph or a comparison 
camera (instruments sometimes used in ballistics identification) used in the 
course of the FBI’s investigation? If not, why not??! 

Eisenberg wanted to explore the ballistics identification with the FBI experts 
and question them about their reasons for not using comparison photographs 
as evidence to be presented to fact finders. He recommended that he, Belin, 
and Ball visit the FBI Laboratory to review the bases for the bureau’s conclu- 
sions that the bullets and cartridges that had been recovered were fired from 
the rifle found on the sixth floor of the depository. He also told Rankin that he 
believed that another crime laboratory should be asked to perform a ballistics 
identification test on the fired bullets and cartridge cases. The results of Eisen- 
berg’s work provided an important foundation for the commission’s key find- 
ings that the cartridges and bullets had been fired from the rifle owned by 
Oswald and found in the depository after the assassination. 

Friday, March 13, was a quiet day, so I walked over to the Justice Depart- 
ment looking for an opportunity to discuss with Katzenbach the looming ques- 
tion whether the Kennedy family would allow the commission to see the 
autopsy pictures. Physicians often take photographs during autopsies and the 
doctors at the Bethesda facility had orderlies take several photos of the dead 
president. These photos showed his shattered head in grisly fashion, the torn 
throat, and other autopsy details that, if released, would tarnish the image of a 
charismatic president. They were quickly locked away to prevent leaks. Tech- 
nically, the photos belonged to the US Government, and so the “Government” 
could have allowed the commission access to them. However, out of respect 
for the Kennedy family’s privacy and desires, President Johnson decided to 
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defer to the family whether the photos should be released. Robert Kennedy, 
now the head of the family, would have to make that decision. I met briefly 
with Katzenbach and told him that I learned that the attorney general had told 
Secret Service inspector Kelley that he would not permit the pictures to be ex- 
amined. I suggested that the commission might need his help in persuading 
Robert Kennedy to revisit his reported decision on the matter.22 

During my first three months with the commission, I had not had the oc- 
casion to visit with the attorney general. I had reported only to Katzenbach 
and Miller about the commission’s investigation and issues I thought important 
for them to know about. In the middle of March, however, I was invited to a 
party at Robert Kennedy’s house in Virginia to celebrate the recent conviction 
of James Hoffa for obstruction of justice. As Miller’s deputy, I had worked on 
aspects of the Hoffa cases and was proud of the terrific lawyers in the criminal 
division who had worked so hard to achieve this result. 

I knew most of the roughly one hundred invitees to this celebratory cock- 
tail party and buffet supper. After dinner the lawyers who had handled the pros- 
ecution in Chattanooga were singled out for compliments and applause. On 
behalf of this group, Walter Sheridan, a very talented investigator who had 
worked for Kennedy before he became attorney general, gave Kennedy “a 
leather-bound book containing the jury verdict and signatures.” Kennedy 
seemed very much a part of the evening and comfortable “in the midst ofa 
group of men who have worked so hard toward goals which he shares.” In ac- 
cepting the gift, 


he spoke shortly and very sensitively of his concern that unless Hoffa had 
been convicted the Teamsters Union would have developed into a political 
and economic force whose power would have exceeded that of the federal 
government. In speaking of the group and thanking everybody he spoke 
humorously of the times when Walt would get on the phone and advise him 
what the next legal step should be and he always told him that he and Walt 
should go get themselves a couple of lawyers to advise them. During the 
course of his remarks the Attorney General made reference to “The Presi- 
dent” looking down on this effort and being a part of it and it was certainly 
very clear to the group that he was speaking of his brother. This, plus the 
sight of the Attorney General by himself looking over the notebook of sig- 
natures, gave a poignant and emotional tone to the evening which it is hard 
to forget” 
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While I was enjoying this celebratory party, the commission’s work con- 
tinued unabated. In preparation for the appearance of the autopsy doctors be- 
fore the commission, Specter and Ball on March 13 interviewed doctors James 
Humes, J. Thornton Boswell, and Pierre Finck from the Bethesda Naval Hos- 
pital. When Specter told them that they would have to testify before the com- 
mission without being able to illustrate and explain the autopsy photographs 
and X-rays, they offered to have some sketches made of the wounds on the 
president’s body. On March 16, the doctors testified using three drawings made 
by a hospital corpsman who worked as an illustrator at the Naval Medical 
School. These were made without access to the X-rays or photos and were 
based on the verbal descriptions of the autopsy doctors. Unfortunately, as it 
turned out, the verbal descriptions were no substitute for access to the actual 
photos and X-rays. The sketches did not accurately locate the wound near the 
base of the back of the president’s neck and were later used by critics to rebut 
the commission’s “single-bullet theory.”” 

Dr. Humes testified that it would have been helpful if the illustrator had 
been able to base his work on the actual X-rays and photos. That, Humes said, 
would have provided the commission with a more accurate and complete un- 
derstanding of the wounds. Specter, a good prosecutor, craftily used his ques- 
tioning to lay a foundation for getting at the autopsy photos, which he thought 
were of critical importance. However, the chief justice, who thought it unlikely 
the Kennedys would consent to the use of these disturbing photos, asked 
Humes whether he would change any of his testimony if the X-rays and photos 
were available in the hearing room. Humes said he would not. Specter later 
said that if he had known that those rough sketches “would be reproduced in 
hundreds of books, credited-with more precision than was intended, and so 
closely scrutinized, I would have opposed doing them. But that’s twenty- 
twenty hindsight.” 


@ Work Starts in Texas 

Although Ruby’s conviction would certainly be appealed, the end of the 
trial on March 14, with a finding of guilty and death sentence, removed the 
most important obstacle delaying the commission’s investigation in Dallas. In 
anticipation of our work there, I contacted Harold Barefoot Sanders, the US 
Attorney for the Northern District of Texas, which included Dallas, to get his 
assistance with our Dallas depositions. Jack Miller had been in touch with 
Sanders since his Texas visit back in November and told me that Sanders would 
be the key to getting things done effectively in Dallas. A Texan through and 
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through, Sanders’s father also carried the Barefoot name, which memorialized 
an ancestor’s achievement in traveling from Alabama to Texas without shoes. 
He went to the University of Texas as an undergraduate and law student, prac- 
ticed with a law firm in Dallas for ten years, and then won a seat in the Texas 
Legislature. In 1961 Kennedy appointed Sanders to be US attorney.” 

The depositions of about eighty witnesses began during the week of 
March 16. Rankin estimated that these depositions would take about four 
weeks. I had been working on the Dallas depositions during the previous two 
weeks as best I could in light of the many uncertainties. I knew that the lawyers 
would adjust the schedule to accommodate the facts on the ground after they 
arrived. Both because of the scope of our planned work in Texas and its expe- 
dited schedule, Rankin asked me to go to Dallas to explain the commission’s 
mission in person to Dallas officials. He wrote letters to be delivered by me, 
his newly anointed “executive assistant,” a title created for this trip only. The 
letter to Dallas police chief Jesse Curry, for example, described generally the 
scope of the proposed depositions, identified the police officers whose testi- 
mony we needed, and politely asked for further assistance in providing com- 
mission lawyers with papers or other objects from Ruby or his home which 
were now in the custody of the police department.” 

Belin and I left for Dallas on Thursday, March 19, to make the courtesy 
calls on Dallas officials and to meet with US Attorney Sanders and local rep- 
resentatives of the FBI and the Secret Service. I was depending on Sanders to 
help us with the necessary arrangements for office space, hearing rooms, and 
secretaries to accommodate the needs of our lawyers. 

An article in the Dallas Times Herald on Thursday reported that I was 
coming to Dallas with several lawyers from the commission to interview peo- 
ple about the assassination. My travel had, to this point in my life, never been 
newsworthy. We were the first representatives of the commission to visit Dallas 
since the assassination and were both curious about the city and apprehensive 
about our reception.”8 

Rankin wanted me to consult with Dean Storey in order to avoid, or min- 
imize, any adverse political consequences arising from our visit. As a former 
dean of Southern Methodist University School of Law in Dallas, Storey knew 
virtually every lawyer in town, as he’d raised money from most of them. In 
addition to his serving previously as president of the American Bar Association, 
Storey had just ended a six-year term as vice chairman of the US Civil Rights 
Commission. Rankin valued his help. 

Ours was one of the most politically sensitive investigations ever con- 
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ducted by the federal government. We were well aware that local officials and 
residents were especially concerned about the intentions of the commission. 
The assassination of Kennedy and the murder of Oswald happened on their 
turf and resulted in the first president from Texas. Throughout the South in the 
early 1960s, there was intense distrust of federal authorities in general and Jus- 
tice Department lawyers in particular, stemming from the school desegregation 
battles and civil rights protests. No one was more suspicious of federal intru- 
sion in law-enforcement matters than Texans were. 

In addition, local citizens were challenged by the widely held view that 
the political atmosphere in Texas, and the expressed dislike of President 
Kennedy by many Texans, may have influenced Oswald to assassinate the 
president. Just a month before President Kennedy’s visit, the US ambassador 
to the United Nations, Adlai Stevenson, visited Dallas to celebrate UN Day. 
On the evening of October 24, 1963, he was “jeered, jostled, and spat upon by 
hostile demonstrators outside the Dallas Memorial Auditorium.” In response 
to the local, national, and international reactions to this event, Dallas mayor 
Earle Cabell “called on the city to redeem itself during President Kennedy’s 
visit.” Throughout November, public officials and media had emphasized the 
need for Dallas citizens, regardless of their political affiliation, to treat the vis- 
iting president with dignity and courtesy.” 

The commission’s work program in Dallas now looked like this: 

Belin, joined by Ball, would begin interviews on Friday, March 20, of 
the fourteen witnesses scheduled to appear before the commission during the 
next week. If this process could not be completed by Monday so that both of 
them could return to Washington, we agreed that one would remain in Dallas 
and the other would fly back and participate in the questioning of the witness 
(or witnesses) before the commission. They planned to return to Dallas about 
March 31 to take the depositions of approximately twenty-five police officials 
who participated in the investigation after the assassination. 

Specter planned to arrive in Dallas late Thursday or Friday to take the dep- 
ositions of about twenty doctors and other witnesses who were at Parkland Hos- 
pital on the day of the assassination. He hoped to complete the depositions in 
time to return to Washington to handle the testimony of two of these doctors be- 
fore the commission. In recent weeks, Specter had assumed the full burden of 
the work of his team. Frank Adams was still in trial on a long-scheduled matter 
for his firm and could not assist Specter with these depositions. 

Hubert and Griffin were going to concentrate during the week of March 
23 on Dallas police officials involved with the security arrangements on the 


102 | HISTORY WILL PROVE US RIGHT 


day Ruby killed Oswald. Along with Ball and Belin, they were scheduled to 
depose Chief Curry and Sheriff Decker the following week. During their sec- 
ond week in Dallas, Hubert and Griffin were going to question witnesses about 
Ruby’s background and his activities before the assassination. 

Liebeler planned to depose persons with information regarding Oswald’s 
background. He’d be on his own. His senior colleague, Bert Jenner, was tied 
up in Chicago. Stern and Ely had nearly completed their report to Rankin on 
how the Dallas police officials had handled Oswald’s civil and legal rights 
while holding him in custody. If any depositions were required regarding those 
issues—as seemed likely—Stern, too, would come to Dallas and join in de- 
posing police officials. 


On this initial Dallas trip, I spent most of my time in cabs hurrying from office 
to office, or in government buildings engaged in polite exchanges with local of- 
ficials. I visited with Dallas mayor J. Erik Jonsson and deputy chief of police 
Charles Batchelor, who both assured me of complete cooperation. Joined by Ball 
and Belin, I visited with Roy Truly, superintendent of the Texas School Book 
Depository, and made arrangements to interview several depository employees.” 

After fulfilling these obligations, I finally had a chance to meet Barefoot 
Sanders in person. Of medium height, with a slim and athletic build, Sanders 
gave the impression that he could be very efficient when he needed to be, but 
would rather take the time to put his feet up on the table and get to know you 
personally. He knew I was close to Jack Miller, which obviously sat well with 
him. I gave Sanders the schedule of depositions for the next two weeks, thanked 
him for the space and secretarial arrangements, and told him to call me person- 
ally if there were any problems regarding the commission’s work or personnel. 

I found Sanders to be a generous, open person very skilled in Texas pol- 
itics. He had a great sense of humor and certainly spoke the local lingo with 
gusto. I could call him up, as I had to do many times, for things as mundane 
as finding a room for our lawyers or locating a court reporter to handle a dep- 
osition on short notice. He seemed to know everyone in town. He fronted for 
us with Texas officials and interpreted for us when we could not understand 
why they acted as they did. 

I told Specter that the agents in charge of both the Secret Service and 
the FBI had offered their assistance and that he and the other lawyers should 
make an effort to meet with them. I also asked him (and Leon Hubert) to make 
certain that a press release went out each day reporting the names of the wit- 
nesses who had been deposed. 
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Jim Lehrer of the Dallas Times Herald (and later a fixture at PBS) pub- 
lished two stories about the commission’s work in Dallas. He won me over 
with his description of me as “a tall, soft-spoken executive assistant in the de- 
partment’s criminal division.” Based on our discussion, he reported that at least 
fifty people in Dallas would be asked to give their depositions. He described 
the categories of the witnesses, but not their names. I identified the lawyers 
who would be handling the depositions. He also reported that I had made suc- 
cessful courtesy visits with the deputy chief of police and the mayor.*! 

Lehrer’s articles squared with what I observed during this short visit to 
Dallas. Everyone I spoke with in Dallas understood the need for our investi- 
gation and none expressed any concern about the commission’s members or 
their intentions. No one in a position of authority probed to find out exactly 
what the commission was doing or when its report would be published. To the 
extent a generalization can capture the city of Dallas in March 1964, I would 
say that it had recovered from the trauma of November 22, if not fully. If there 
was any backlash, it was directed at right-wing activists. Otherwise, Dallas 
seemed to have resumed doing what it did best—supporting the oil industry 
and enjoying the benefits of economic prosperity. 

Even with a full schedule of depositions, commission lawyers found the 
time to conduct some legwork of their own to verify the testimony of important 
witnesses. One of the witnesses at the depository stated in an early FBI inter- 
view that he had heard the sound of the bolt action of the rifle and the sound 
of the empty cartridge cases dropping on the floor above him. Belin and Ball 
tried to determine if that was even possible. Belin stationed himself on the fifth 
floor of the building with the depository worker interviewed by the FBI, and 
Ball was at the assassin’s window a floor above with a Secret Service agent 
who fired a bolt-action rifle using the same type of cartridge cases found after 
the assassination. Belin stated: “I distinctly heard the operation of the bolt as 
well as the sound from the dropping of the cartridge cases. The floor seemed 
to act as a sounding board for the cartridge cases as they hit.” 

When Belin went to the sixth floor to discuss their successful reen- 
actment with the Secret Service agent, Belin was disappointed, and quite 
frustrated, to learn that the agent had used heavier live ammunition, not 
empty shells. Belin was unable to arrange for another such experiment until 
May 9, when he was with three members of the commission—Cooper, 
Dulles, and McCloy. When empty cartridges were used on this occasion, 
Belin reported that the sound of the cartridges hitting the floor was very 
similar to the first test.” 
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When I returned to the office on March 23 and was catching up on the 
accumulated workload, Rankin asked me to join him in meeting with Inspector 
Malley, the FBI liaison to the commission. Malley delivered two complaints 
from Hoover: (1) commission lawyers were taking depositions of depository 
employees at the same time the FBI was obtaining their signed statements; and 
(2) the FBI was reluctant to have its own experts testify on such matters as 
ballistics when the commission intended to hear from non-FBI experts as well. 
At Rankin’s request, I responded to Malley’s first point by stating that no dep- 
ositions were being taken of depository employees at this time; some of them 
were being interviewed in preparation for their appearance before the com- 
mission and others would be deposed later, but only after we got their signed 
statements from the FBI. On the second issue, Rankin explained that the com- 
mission “is under considerable criticism for depending exclusively on the work 
of the FBI and that [the use of outside experts] is desirable” for both the com- 
mission and the bureau. Malley said “he would carry these views back to the 
Director. ”™4 

Over the next several days, much of my work involved facilitating the 
taking of testimony before the commission and the depositions in Dallas. The 
deposition program was going well and we received daily reports from Dallas 
about the progress being made there. We did receive, however, a complaint 
from District Attorney Wade about Burt Griffin’s questioning of Sergeant 
Patrick Dean, a police officer. 

Griffin, who had been a federal prosecutor for two years, did not tolerate 
what he regarded as evasive or untrue testimony. He was exploring two impor- 
tant issues with Dean. First, Dean made a statement on television within min- 
utes of Ruby’s shooting Oswald that was interpreted as indicating that he saw 
Ruby enter the basement before the shooting. Two weeks later, the Dallas 
Times Herald repeated this Dean statement. Because Dean had responsibility 
for the security arrangements in the basement, this was an important matter. 
Dean later denied these reports to his department superiors, saying that he had 
not seen Ruby enter the basement. Second, Dean claimed for the first time in 
February 1964 that Ruby had said that he was contemplating shooting Oswald 
on November 22, 1963, two days before he actually did so. However, none of 
the other officials involved in the Ruby interrogation had heard any such state- 
ment. Dean’s testimony on Ruby’s “premeditation,” based on this statement, 
was critical in the trial of Ruby and, in particular, was relied on to prove the 
malice required under Texas law to support the death penalty. 

Griffin pressed hard to get at the truth on these two issues. At one point, 
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he went off the record and had a conversation with Dean about his responses 
to Griffin’s questions. After this discussion, Dean complained to Wade that 
Griffin insinuated he was not testifying truthfully. When Wade’s complaint 
reached Rankin, he asked Griffin for a written report about the incident. Griffin 
wrote several memoranda to Rankin and me regarding Wade’s letter, his dep- 
osition of Dean, and the basis for his concerns about Dean’s truthfulness. Grif- 
fin proposed more testimony on the two areas of concern. He also provided a 
memorandum of his twenty-minute off-the-record interview of Dean. 

In his memo, Griffin stated that during his off-the-record discussion with 
Dean he told the policeman he didn’t believe aspects of his testimony about 
Ruby’s entry into the basement and Ruby’s statement on November 22 that he 
planned to kill Oswald. Griffin emphasized the importance of the commission’s 
investigation and told Dean that “if he had a statement to make to the com- 
mission which was more truthful than the one which he made that every effort 
would be made to give him the kind of protection that was necessary in order 
to permit him to correct that statement.” 

Griffin reported that Dean insisted that he was telling the truth and that 
he could not understand why Griffin felt otherwise. Griffin responded that he 
had read enough of the relevant file to convince him that Dean hadn’t told the 
truth, but would not provide any fuller explanation for his concerns. Dean 
ended the discussion asserting that he had been truthful. 

In response to Wade’s specific complaints, Griffin told Rankin that he 
had not called Dean a liar, but conceded that he had told Dean that he believed 
that Dean was not telling the truth. Griffin also denied that he had told Dean 
that he was going to file perjury charges against him and that Dean was not 
entitled to a lawyer because he had waived that right. On this latter point, Grif- 
fin told Rankin that it was his customary practice to advise any witness whose 
deposition he was taking that the witness was entitled to counsel. He believes 
he may have suggested that, if Dean elected to change his testimony in the 
future, he might seek the advice of a lawyer so that his rights in the matter 
would be fully protected.’ 

Of the two Dean statements that Griffin was challenging, he recognized 
that the statement regarding Ruby’s premeditation was, if false, the more rep- 
rehensible of the two, because the finding of premeditation in the Ruby trial 
was based largely on Dean’s testimony. Griffin was dubious about Dean’s rec- 
ollection of a premeditation statement by Ruby on November 22 because Dean 
had never mentioned it before his February 18 report to Chief Curry. Dean had 
several opportunities to report Ruby’s incriminating statement before he did 
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so—in his report to Curry on November 26, during an FBI interview on De- 
cember 2, in another report to Curry on December 8, in another FBI interview 
on December 10, and during a long television interview on November 24. In 
addition, Dean consistently stated that Dallas Secret Service chief Forrest Sor- 
rels was present on November 22 when Ruby allegedly made this statement. 
However, Sorrels maintained and later testified before the commission that he 
did not recall such a statement by Ruby and that, if it was made, it was not 
while Sorrels was in the room.*8 

In his report to Rankin, Griffin discussed his brief conversation with 
Deputy Chief of Police Batchelor. Griffin told Rankin that he had emphasized 
in this conversation Dean’s statement regarding Ruby’s entrance into the base- 
ment rather than the more important statement about Ruby’s intention to kill 
Oswald. He did not want to highlight this other statement because it might affect 
the recent conviction of Ruby. Even so, Griffin reported to Rankin that “Batch- 
elor indicated by his manner of speaking that this was his primary concern.’ 

Dean’s delay for about three months in reporting Ruby’s alleged pre- 
meditation and the lack of corroboration by Sorrels or any other person cer- 
tainly supported Griffin’s concern that Dean was not telling the truth on this 
critical issue. ] thought his conduct was appropriate under the circumstances 
and that no punishment of any kind was warranted. Warren entered the picture 
during Dean’s later appearance before the commission, when he said “no mem- 
ber of our staff has the right to tell a witness that he is lying or that he is testi- 
fying falsely. That is not his business.” Contrary to at least one published 
report, Rankin did not remove Griffin from the Dallas investigation and assign 
him to purgatory in our Washington office.*° 

Strange as it may seem, Ruby regarded Dean as one of his many friends 
in the Dallas Police Department. After his conviction and death sentence in 
part because of Dean’s testimony, Ruby invited Dean to visit with him in cus- 
tody and gave him a copy of the Warren Commission report with a fond in- 
scription. Reading about the trial of Ruby left me with two firm convictions: 
he was very poorly represented at trial and he was mentally and emotionally 
impaired in a way that was not fairly considered at the time. The Texas Court 
of Criminal Appeals ultimately reversed Ruby’s conviction because the alleged 
statement by Ruby testified to by Dean was inadmissible under Texas law.” 


@ Shaping a Report to the Nation 
Very early on, I focused on the structure and substance of the commis- 
sion’s report. I had two cardinal rules. First, every conclusion in the report 
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would be based on facts developed or checked independently through our own 
efforts. Second, every fact in the report would be supported by sworn testi- 
mony, authenticated documents and physical exhibits, or verified scientific and 
technical work. | 

Al Goldberg, our historian, prepared the first draft outline of the report 
and circulated it on March 14. Goldberg emphasized that the report should use 
simple, straightforward language, and his draft outline provided a good start. 
Goldberg had consistently advocated a narrative approach and suggested as 
well that the report should include additional matters of a historical nature. We 
had general agreement that a narrative of the events from November 22 through 
November 24 should be included near the beginning of the report. Some 
lawyers opposed any discussion of earlier assassinations because it might sug- 
gest to the reader (or critic) that the commission had concluded that Oswald 
was a disturbed person, as had been the case in previous presidential assassi- 
nations in the United States. We agreed that our discussion of the key issues 
should be sufficiently well documented to address other publicized hypotheses 
regarding the assassination. However, the staff recognized the need for an 
appendix to the report dealing specifically with the multiple rumors and alle- 
gations circulating about our investigation. 

Rankin asked the lawyers to comment on the Goldberg draft and reas- 
sured them that they would have the prime responsibility for the report’s sec- 
tions dealing with their areas. I had the occasion to discuss the proposed report 
with Rankin one evening in late March—one of several such private sessions 
where he and I could reflect on what we were doing and where we were going, 
after a day full of meetings, hearings, telephone calls, and correspondence. 
During these sessions, he weuld often tell me more about his conversations 
with the chief justice or other commission members. In turn, I would comment 
about any current issues with the staff or investigative agencies. On this occa- 
sion, I told him that I thought “we were underestimating our capabilities to 
produce a complete and documented report” and expressed my “strong con- 
viction that we should publish as much material as possible” simultaneously 
with our report. Rankin responded favorably to these suggestions and agreed 
that we should discuss them at our next staff meeting.” 

As the comments on Goldberg’s draft came in over the next two weeks, 
Rankin asked Redlich and me to produce a revised outline incorporating the 
best suggestions we received. We had not turned to this task by the morning 
after my evening conversation with Rankin, when Rankin told us that the chief 
justice had asked for an outline of the report and would be arriving in the after- 
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noon to get it. I told Rankin that we “were not prepared” to give Warren a draft 
outline and he said “we would have to in any event.” So Redlich and I went 
off to produce a draft outline, worked for three or four hours, and completed a 
draft dated March 31, 1964, which we gave to the chief justice that afternoon 
with some trepidation. This experience reflected another consistent aspect of 
the commission’s work: if the chief justice wanted a draft outline of the report— 
or anything else—we would move heaven and earth to get it for him.* 

Our draft outline was circulated to the staff and discussed at a meeting 
a few days later. Following up on our earlier conversation, Rankin proposed 
that the transcripts of testimony before the commission and accompanying ex- 
hibits should be published at the same time as the commission report. After 
some debate, we agreed that this commitment to publish should extend also to 
our deposition transcripts. Rankin asked that Redlich and I prepare an assign- 
ment sheet indicating which lawyers were to be responsible for the review of 
particular transcripts.“ 


@ Oswald’s Foreign Activities Engage the CIA 

During March, the Coleman/Slawson team made significant headway in 
getting information from the Central Intelligence Agency and the State De- 
partment about Oswald’s activities in Russia and Mexico. To determine 
whether there was a foreign conspiracy to assassinate President Kennedy, we 
needed to explore whether Oswald was an agent of the Soviet Union or Cuba, 
and whether Marina Oswald was telling the truth about the life she and her 
husband had in Russia. 

Allen Dulles, Rankin, and I had met Richard Helms, the CIA’s deputy di- 
rector for plans, and two of his associates on January 14. Ona personal level, I 
recall the obvious respect and affection that the agency officials had for Dulles, 
a former director. Rankin told Helms that the commission believed a request 
should be made to the Soviet Union soliciting information regarding Oswald’s 
activities there. In addition, he asked for as much information as possible from 
CIA sources about Oswald’s activities in the Soviet Union and Mexico.“ 

At the time, we knew the general outline of Oswald’s nearly three years 
in the Soviet Union, his encounters with the US embassy, his work assign- 
ment in Minsk, and his living quarters. We had begun to get additional in- 
formation about his life there from Marina Oswald’s first appearance before 
the commission. We were trying to find out as much detail as possible about 
his encounters with Soviet officials, the nature of his work there, his recre- 
ational activities, and his associates. We hoped this information would con- 
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tribute to our making a reasonable assessment of whether he had ever been 
a Soviet agent. 

Helms said the CIA was preparing a report about Oswald based on the 
agency’s files, but advised us that it would be limited in scope because of re- 
strictions on the CIA’s jurisdiction over Americans abroad. He did, however, 
offer help in the preparation of questions to the Soviet Union. We agreed to 
obtain security clearances for the commission lawyers working in this area and 
to provide the CIA with investigative reports obtained from other agencies. In 
return, the CIA would provide its completed report on Oswald to the commis- 
sion as soon as possible and help in preparing questions for Marina Oswald’s 
appearance before the commission. After this meeting, the CIA provided us 
with a proposed list of questions for the Soviet Union. It also provided a de- 
tailed chronology of Oswald’s stay in the Soviet Union and an alphabetical list 
of people there who were known to or mentioned by Oswald or his wife.“° 

We knew relatively little about Oswald’s activities in Mexico when we 
first met with the CIA. He had gone to Mexico City on September 26, 1963, 
by bus from Houston and came back to Texas, again by bus, on October 3. We 
knew he wanted a visa to enter Cuba, but whether his final destination was the 
Soviet Union or Cuba itself was uncertain. In late January, the CIA provided 
us with a report setting out what they knew about his trip to Mexico. We were 
especially interested in any transcript, notes, or other recording of the interview 
of Silvia Duran by Mexican officials. She worked at the Cuban consulate in 
Mexico City, and Oswald had approached her in his effort to secure a visa from 
the Cuban Government to transit Cuba, ostensibly on the way to Moscow. At 
our request, the CIA provided the commission with the translations (from the 
Spanish) of interviews conducted by the Mexican police of Silvia Duran and 
her husband.*’ 

The commission had a second objective in dealing with the CIA, which 
was to determine how forthcoming the agency had been with other federal 
agencies before the assassination. Sam Stern needed to understand what the 
FBI, Secret Service, and CIA knew (and were doing) about Oswald before the 
assassination, as well as their intelligence capabilities and their policies on 
inter-agency sharing of information. On Stern’s recommendation, Rankin in 
February asked the CIA for a copy of the contents of the CIA file on Oswald 
as of November 22, 1963, and for a report of the dissemination, if any, of those 
materials to other federal agencies before that date.** 

Coleman and Slawson thought carefully about the objectives and prob- 
lems in their assignment. They recognized the uncertainty regarding the veracity 
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and motivation of any Soviet response to questions from the United States, but 
they still hoped to explore some of the unresolved questions about Oswald’s 
stay in the Soviet Union. Did Oswald get preferential treatment in the Soviet 
Union and, if so, why? Why did the Soviets not grant him citizenship despite 
his strong urging and the obvious propaganda advantage resulting from such 
“full asylum’’?*? 

In late February, Coleman and Slawson provided Rankin with an interim 
report on their investigation of Oswald’s trip to the Soviet Union, his stay there, 
and his return to the United States. They discussed three major issues: (1) Os- 
wald’s application for a passport in 1959 and his trip to Russia, (2) his actions 
at the US embassy renouncing his American citizenship, and (3) the reissuance 
of his US passport and return in 1962 to the United States with his wife and 
daughter. Coleman and Slawson wanted more information from the State De- 
partment about its contacts with Oswald. They also wanted State to use its 
diplomatic channels to get information from the Soviet Union. Slawson pro- 
duced a draft request to State regarding its activities involving Oswald and a 
proposed letter to State Secretary Rusk from Warren outlining the information 
needed from the Soviet Union.*° 

State responded with a draft letter to the Soviets for our review, but Slaw- 
son and I wanted more specific information about Oswald’s stay in the Soviet 
Union. In particular, Slawson proposed seeking more information about any 
physical and mental examinations of Oswald and his wife, and records regard- 
ing Oswald’s entry into, and exit from, the Soviet Union. I suggested we get 
information about Oswald’s places of employment and residences in the Soviet 
Union and any statements from Soviet citizens who knew him. The proposed 
letter from the chief justice to Rusk incorporated our suggestions, and they 
were accepted by State. Rusk delivered the letter to the Soviet ambassador on 
March 11.5! 

Rankin subsequently submitted a series of questions prepared by Slawson 
to State, some of which sought to take advantage of the department’s expertise 
in evaluating Oswald’s life in the Soviet Union. For example, we asked State 
to advise us whether resident foreigners in the Soviet Union could travel (as 
Oswald did) from Minsk to Moscow without permission from Soviet author- 
ities. Others related to the way that State and the Immigration and Naturaliza- 
tion Service handled the various permissions Oswald and Marina needed. 
Slawson also wanted to know how State and other federal agencies communi- 
cated with each other about Oswald.” 

An important addition to the commission’s work in this area came at the 
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end of February, when the FBI delivered a memorandum containing informa- 
tion about Oswald from Yuri Ivanovich Nosenko, a recent defector from the 
Soviet Union. Nosenko described himself as a high official in the counterin- 
telligence division of the KGB, the Soviet secret police. He said he had super- 
vised the examination and treatment of Lee Harvey Oswald for the KGB when 
Oswald first entered Russia in 1959. He said that he also reexamined Oswald’s 
file after the assassination to determine whether he had ever been used by the 
KGB as an agent. Nosenko said flatly that the KGB at no time used Oswald as 
an agent." 

The bureau said it planned to interview Nosenko further “in an attempt 
to determine the accuracy of his statements. He is, of course, in the custody of 
the Central Intelligence Agency and our interviews will be contingent on other 
assessments of his time.” The FBI cautioned that Nosenko’s “reliability has 
not as yet been established.” Nosenko’s claim of firsthand knowledge about 
Oswald’s stay in the Soviet Union could not be used by the commission until 
the CIA delivered its final assessment whether Nosenko was a real defector or 
a double agent. Some within the CIA maintained that Nosenko was a fraud, 
sent by the Soviet intelligence service to confound the CIA. Others in the CIA 
and apparently most in the FBI thought that Nosenko was genuine. However, 
the commission well understood what would happen if it relied on Nosenko’s 
statements and the CIA subsequently concluded he was a double agent. The 
veracity of Nosenko’s information became the subject of a multi-year contro- 
versy within the CIA and between the CIA and the FBI far exceeding the life 
of the commission.”** 

In addition to the conspiracy possibility raised by Oswald’s connections 
to Russia, the commission had to investigate Oswald’s time in Mexico and his 
connections to Cuba. Coleman and Slawson wanted (1) further information 
regarding the activities of the American embassy in Mexico City after the assas- 
sination, (2) information regarding investigative work of the Mexican authorities 
regarding Oswald, (3) permission from Mexican authorities to use their inves- 
tigative materials in our final report, (4) additional investigative activity by 
Mexican authorities, (5) further investigative activities by American govern- 
ment agencies abroad, and (6) meetings in Mexico City to discuss the matter 
with Mexican authorities and US investigative agencies.” 

We met with CIA representatives on March 12 to discuss Nosenko and 
these questions about Mexico. As to Nosenko, all they would tell us was that 
the commission should “await further developments.” With respect to Mexico, 
Helms, who attended along with CIA officials David Murphy and Raymond 
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Rocca, suggested that it might be useful for commission representatives to go 
to Mexico because both the CIA and FBI had agents “on the ground” there. 
We told the CIA officials that the commission needed to address rumors or al- 
legations that Oswald was an agent of the CIA. Helms proposed several dif- 
ferent ways of demonstrating that Oswald was not their agent. These included 
affidavits from the responsible officials, testimony of CIA officials before the 
commission, and permitting access by commission staff to whatever CIA files 
they regarded as necessary to review. We pursued all of these avenues over the 
following months.°° 

Moving to what I assumed would be a contentious subject, we discussed 
the failure of the CIA to comply fully with some of the commission’s recent 
inquiries regarding pre-assassination documents in the CIA files on Oswald. 
Helms, one of the most fluent and self-confident government officials I ever 
met, exhibited not the slightest embarrassment at our complaint about his 
agency’s failure to comply fully with our request. He smoothly explained that 
the agency had not provided materials that utilized confidential communication 
techniques and revealed confidential sources. I responded that the commission 
did not need to know these confidential aspects, but it certainly needed more 
than the summaries provided by the earlier CIA memorandum. After some dis- 
cussion, we reached a compromise that required the CIA to provide the com- 
mission with a paraphrase of any message or other writing requested by the 
commission, the original version of which would reveal a confidential source 
or confidential communications technique, and the commission staff would be 
permitted to review the actual messages to ensure that the paraphrases were 
complete and accurate.’ 

Having met with CIA representatives on several occasions over the 
past two months, I was impressed with their competence and apparent will- 
ingness to cooperate with the commission. They were always polite, seem- 
ingly accommodating when we requested information, and respectful of the 
commission’s obligation to conduct a thorough investigation of the assassi- 
nation. I thought it might be “because they do not have any special axe to 
grind” in our investigation. As it turned out, I could not have been more 
wrong. The CIA had huge interests at stake in our efforts. As was revealed 
by congressional investigations in 1975-76, they were determined to keep 
extremely important information from the commission. We never knew that, 
among other things, the agency had been busying itself with various plots to 
assassinate Castro during 1960-63, including one plan scheduled to be imple- 
mented on November 22, 1963. Helms knew all about this as he looked at 
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me across the table and promised full cooperation in providing any informa- 
tion that might be relevant to our work.*® 

Still, not everyone in the agency was obstructing us. None of the other 
CIA officials who worked with us was aware of these covert plans. Slawson 
developed a very close relationship with Ray Rocca, the key liaison CIA offi- 
cial assigned to the commission, and felt that he could communicate freely 
with him, make informal oral requests for assistance, and depend on his in- 
tegrity in dealing with the commission.» 

The next meeting with the CIA took place two weeks later at the agency 
headquarters and involved Stern, Slawson, and me. Stern went off with Rocca to 
review certain CIA files from which materials had been supplied to the commis- 
sion. Slawson and I discussed the Mexican aspects of our investigation with Helms 
and Jack Whitten, who worked for Helms. Neither of them thought that “anything 
of importance could be developed at this time in Mexico but that representatives 
of the Commission should probably make the trip to satisfy themselves as to the 
scope of the investigation already conducted by the Federal Bureau of Investigation 
and the Mexican officials.” They made it clear that the primary US agency respon- 
sible for the investigation in Mexico was the FBI—not the CIA. 

When Stern examined the files of the CIA, he found two sets of docu- 
ments that had not been previously provided the commission. The first set con- 
sisted of cable reports from the CIA station in Mexico on November 22 and 
23, 1963, relating to photographs of a person who had visited the Cuban and 
Soviet Embassies in Mexico City during October and November 1963, and re- 
ports on those cables furnished on November 23 by the CIA to the Secret Serv- 
ice. The second set of materials included a cable of October 10, 1963, from 
the CIA station in Mexico City to CIA headquarters reporting on the Oswald 
contact at the Soviet embassy, and an October 10 message from CIA headquar- 
ters to the Mexico City station of background information on Oswald. Although 
the CIA had not provided these documents to the commission, Stern reported 
that the CIA had provided accurate summaries of both sets of materials. It 
appeared that the compromise was working.°! 


@ Presidential Protection: Impasse with the Treasury Department 

As of late February we had reached an impasse with the Treasury Depart- 
ment. The commission’s last letter to Treasury advised Secretary Dillon that the 
commission was interested in almost everything relevant to presidential protec- 
tion, future planning as well as evaluation of the performance of the Secret 
Service in Dallas, and would accept no limitations on the commission’s use of 
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the materials received from the department. The secretary had suggested taking 
the matter to the president, and there it stood. We urgently needed some resolu- 
tion of the matter. 

Treasury refused to make available materials relating to security precau- 
tions until it received acceptable assurances regarding the use of this material 
in any report by the commission. Rankin, Stern, and I had a meeting scheduled 
for Friday afternoon, March 6, with Treasury representatives and we got to- 
gether in the morning to explore a way out of this impasse. Each of the possible 
approaches to the problem seemed flawed in some important respect.” From 
the staff point of view, the Secret Service appeared to be neither alert nor care- 
ful in protecting the president. Their personnel probably were not very well 
trained; and they didn’t seem to have current technology to use. We did not 
believe they could obtain significant intelligence on threats to the president 
through their own resources or that they got much cooperation or respect from 
other law enforcement or intelligence agencies. But we needed facts to support 
any final judgments, and it seemed like we were not going to get them readily. 

Our discussion with Rankin revealed a fundamental disagreement be- 
tween the staff and the chief justice. We were convinced that the commission 
could not make any useful recommendations without detailed information 
about existing Secret Service procedures. For example, what were the duties 
of the agent riding in the front seat of the presidential vehicle? What were the 
procedures for checking buildings along the motorcade route? But Rankin told 
us that the chief justice did not think that the commission or the staff should 
have access to precisely this type of detailed information. We were frustrated, 
to say the least, and wondered whether in this instance a majority of the mem- 
bers would disagree with Warren. It also prompted our curiosity as to why 
Warren had been reluctant to accept the limitations on our access and use of 
Treasury Department materials as urged by that department, when he shared 
their concerns about confidentiality. 

The meeting in the afternoon with Treasury Department representatives 
was almost as frustrating. We met with Robert Carswell, special assistant to 
Secretary Dillon, and G. d’Andelot Belin, the department’s general counsel. 
Carswell, who had come to Treasury from a major New York law firm, was a 
very accomplished practitioner—careful, methodical, and protective of his 
client. With similar backgrounds in law practice, Carswell and Stern had estab- 
lished a good professional relationship over the previous several weeks. Carswell 
insisted on establishing procedures to limit the publication of Secret Service 
material in the commission’s report and that these procedures had to be approved 
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by the president. He stated that his department had no idea how to respond to 
the commission’s last letter and thought that the issues should be resolved now. 
Rankin agreed that Treasury should consult with the president before making 
any materials available to the commission. 

Carswell told us that the most important single document was the report 
submitted by Secret Service chief Rowley to Dillon after the assassination. 
He indicated that this report identified certain deficiencies in the agency’s 
practices and made recommendations for change. Rankin said he did not 
want Rowley’s report in the commission’s public records, but that it would 
be appropriate for Stern to read the report and make written notes for the 
commission’s use. Carswell seemed amenable to this approach, subject to 
the president’s approval. 

I briefly described this situation to Katzenbach when I visited him on 
Monday, March 9. He believed that “this was a needless problem which should 
be resolved without too great difficulty.” He suggested that I might wish to 
discuss it with McCloy—a prescient comment as it turned out. That is exactly 
what happened when I returned to the commission’s office that afternoon, 
where the chief justice was discussing the commission’s schedule with several 
of our lawyers. McCloy soon joined the meeting.™ 

McCloy inquired about the discussions between the commission and the 
Treasury Department, mentioning that he had just come from a meeting with 
Secretary Dillon. The chief justice responded that “so far as he knew the matter 
was settled” and that Stern was getting information informally from Treasury. 
I told them both that this was not the case and reviewed briefly the Friday 
meeting with Treasury representatives and the impasse with respect to the com- 
mission’s access to Secret Service materials. Warren expressed his views quite 
emphatically, stating that the commission had no need to examine any detailed 
information regarding the operations and procedures of the Secret Service. At 
that point he left the room to take a telephone call.® 

McCloy asked for my views about the commission’s responsibilities in 
the area of presidential protection. I made a strong statement on the subject— 
probably more vigorous than it would have been if Warren were in the room— 
and said that my views were generally shared by the staff. In particular: “I 
emphasized the amount of time that had already passed without any work being 
done in this area, the need to gain access to detailed information before any 
recommendations could be made, and the fact that the Commission is missing 
a great and unique opportunity to make a substantial contribution in the field 
of security precautions.” I also referred to the Rowley report to the Treasury 
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secretary, which I said (based on our discussions with Treasury) contained 
“detailed criticism of Secret Service operations and proposed certain recom- 
mendations for improvements in the areas of interest to the Commission.’® 

By this point, Warren had returned to the meeting and claimed that this 
was the first time he had ever heard of this report. He was “obviously discon- 
certed that it had not been submitted to the Commission.” While the rest of us 
sat quietly, McCloy and Warren “engaged in a heated discussion.” McCloy argued 
that the commission “should get access to all the relevant materials from Secret 
Service and then agree to consult with them regarding publication of these 
prior to the final report.” Any debate on this matter, he said, “could be resolved 
by the President at the appropriate time.” Warren responded that “this would 
put the President on the spot and that if he decided not to release any of this 
material he would be accused of covering up the investigation of the assassi- 
nation.” His other major concern was that “if detailed information was made 
known to members of the Commission and staff they would be primary sus- 
pects in the event of any leak which resulted in another assassination attempt.” 
The meeting ended with no resolution.® 

John McCloy and I had several intense conversations during my work 
with the commission. McCloy presented an interesting mix of strong per- 
sonality, acute intelligence, and unusually broad experience. I never could 
anticipate where he might wind up on any given issue. McCloy literally came 
from another century; he was born in 1895 and was nearly seventy years old 
when he served on the commission. He fought in World War I as a second 
lieutenant and served as an assistant secretary of War during World War II. 
A Harvard-educated lawyer, McCloy became president of the World Bank, 
which had been created at the Bretton Woods Conference in 1944. Then he 
served as high commissioner for Germany and witnessed the creation of the 
Federal Republic of Germany, commonly known as West Germany. Follow- 
ing that, he served as chairman of the Chase Manhattan Bank, and at the time 
he joined the commission, he was chairman of the Ford Foundation. McCloy 
certainly did not hesitate to tangle with the chief justice. He always gave me 
the impression of wanting to hear all the details—warts and all—about issues 
of interest to him. 

Presidential protection was one of those issues. When he gave me the 
opportunity at this meeting, I was eager to express my frustration with the sit- 
uation while the chief justice was out of the room. In his “heated discussion” 
with Warren, McCloy embraced my main points and gave every impression 
that he would try within the commission to overrule the chief justice on this 
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critical question of access to Treasury Department documents. Unfortunately, 
McCloy was not present at the next meeting, where Warren explained his views 
to Treasury representatives. 

Two days later, the chief Justice met with Carswell, representing Secre- 
tary Dillon, and Chief Rowley. Rankin, Stern, and I attended the meeting, 
which was scheduled at Warren’s request so that he could personally tell Treas- 
ury representatives what he told McCloy at the last meeting. According to my 
journal, “It was a unique meeting in that I remained quiet from beginning to 
end. This proved to be a wise course of action.” 

Warren opened with a fifteen-minute presentation in which he stated 
where he stood on commission’s role in evaluating presidential protection. He 
emphasized his lack of interest in learning any details regarding Secret Service 
policies and procedures and his concern for putting the president on the spot. 
As he stated his position, Chief Rowley “could do nothing but agree enthusi- 
astically,” offering irrelevant digressions “seemingly designed to prove to the 
Chief Justice the wisdom of his action.” For example, Rowley referred to the 
recent infiltration of “syndicates” into counterfeiting “and suggested that this 
was another reason why the Commission should not become informed regard- 
ing his operations.””° 

Carswell tried to get the meeting back on a track where it might accomplish 
something of value to both his client and the commission, but succeeded only in 
getting his boss, Secretary Dillon, and McCloy “into greater disfavor” with War- 
ren. When it became clear that the chief justice was offended that another com- 
mission member had met with Secretary Dillon, Carswell explained that the 
March 9 meeting between Dillon and McCloy had been at the secretary’s request. 
Carswell suggested that the Secret Service procedures and issues related to No- 
vember 22 in Dallas “could be isolated from the procedures and issues looking to 
the improvement in the operations of the Secret Service.” Warren seized on this 
distinction and the meeting ended with an agreement that Stern would work with 
Carswell to prepare a series of questions and answers that would give the com- 
mission the information it needed to know, but would respect Treasury’s security 
concerns about future Secret Service policies and procedures. ’! 

I was extremely discouraged by this outcome. Basically, it made the 
commission “a public relations adjunct to the Treasury” and made it impossible 
for us “to do any significant work in this field.” When I discussed the meeting 
later with Rankin, he characteristically had a more optimistic view. We agreed 
(as we had to) that any progress was welcome and that the question-and-answer 
routine might serve to (1) supply the commission with information of value 
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and (2) highlight the issues more sharply so that they might be discussed fur- 
ther. Rankin hadn’t given up in this area and for this I was grateful.” 

Stern submitted the first seventeen questions for the Secret Service on 
March 24. The four areas covered were (1) protective research, (2) liaison activ- 
ities, (3) particular protective measures, and (4) supervision of the Secret Service. 
Rankin told the Secret Service: “Although some of the questions are, in form, 
susceptible of a single affirmative or negative response, the commission would 
appreciate instead a reasoned response to each question, in reasonable detail and 
with any substantiating materials as seem appropriate.” We expected Treasury 
would continue to slow-walk our requests, and they did. We didn’t hear much 
from them again until we summoned their officials to testify in late April.” 


@ More Troubles with the FBI 

Our relationships with the FBI were not improving. Rankin submitted 
five pages of questions to the FBI in late March as part of the commission’s 
inquiry into what various law enforcement agencies knew of Oswald before 
the assassination. The questions emerged from the staff’s review of reports 
from the FBI and other government agencies. Rankin noted politely that the 
commission “would appreciate . . . a reasoned response to each question, in 
reasonable detail, and with such substantiating materials as seem appropriate.” 
We anticipated that this detailed letter might not be warmly received at the FBI 
and Rankin undertook to deliver it personally to Malley.” 

I don’t know how Malley reacted to the letter, but his FBI superiors were 
quite upset with it. The FBI frequently considered the commission’s investiga- 
tive requests to be oppressive and much too detailed, and one bureau official 
had this to say about this particular letter: 


While complimenting the Bureau for its cooperation, the President’s Com- 
mission ... forwarded what purports to be 30 questions (by actual count 
there are 52 as some of the enumerated questions have more than one part) 
to which they request a reasoned response in reasonable detail and with such 
substantiating materials as seem appropriate. The questions are those of a 
cross-examining attorney and it is evident that this is a cross-examination 
of the FBI or a part of it in the case of the assassination of President 
Kennedy. 


This FBI official got it exactly right. The commission staff was doing precisely 
what Senator Russell in December had urged—to act as a “devil’s advocate” 
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who “would take this FBI report and this CIA report and go through it and an- 
alyze every contradiction and every soft spot in it, just as if he were prosecuting 
them or planning to prosecute. . . 75 

Notwithstanding their complaint about the letter, the FBI responded 
promptly in a detailed two-page letter with fifteen pages of answers to the com- 
mission’s questions.’ Hoover expressed his certainty about the only conclusion 
the commission could reach: 


At the outset, I wish to emphasize that the facts available to the FBI con- 
cerning Lee Harvey Oswald prior to the assassination did not indicate in any 
way that he was, or would be, a threat to President Kennedy; nor were they 
such as to suggest that the FBI should inform the Secret Service of his pres- 
ence in Dallas or his employment at the Texas School Book Depository.”” 


Hoover was not telling the truth. Immediately after the assassination, 
Hoover ordered an investigation to identify any deficiencies in the handling 
of the Oswald case. On December 10, he received a report from Assistant 
Director James Gale, which stated that there were a number of failures in the 
Oswald security case. The report concluded: “Oswald should have been on the 
Security Index; his wife should have been interviewed before the assassination, 
and investigation intensified—not held in abeyance—after Oswald contacted 
Soviet Embassy in Mexico.”’* Gale recommended that seventeen FBI employ- 
ees be censured or placed on probation for “shortcomings in connection with 
the investigation of Oswald prior to the assassination” and that this action be 
taken promptly despite the possibility that the Warren Commission might learn 
about it during the commission’s existence.” 

Other FBI officials took the contrary position. Assistant Director Cartha 
DeLoach suggested that disciplinary action be deferred until the commission’s 
findings were made public. Hoover did not agree and implemented Gale’s rec- 
ommendations on the same day he received the report, personally ordering that 
all seventeen FBI officials who had been involved in the FBI’s dealings with 
Oswald before the assassination be disciplined. His view was that “such gross 
incompetency cannot be overlooked nor administrative action postponed.”*° 

Assistant Director Alan Belmont suggested in an addendum to Gale’s 
report that it was significant that all of the agents, supervisors, and officials 
who had considered the issue had concluded that Oswald did not meet the cri- 
teria for the Security Index. Under these circumstances Belmont proposed that, 
rather than discipline the seventeen individuals, the criteria should be changed, 


120 | HISTORY WILL PROVE US RIGHT 


as recommended by Gale.*' Hoover rejected this suggestion with a handwritten 
notation next to Belmont’s addendum: “They were worse than mistaken. Cer- 
tainly no one in full possession of all his faculties can claim Oswald didn’t fall 
within this criteria.” Hoover’s deliberate false statement to the commission did 
not come to light until ten years later, after Hoover died, when a congressional 
committee investigated the FBI’s failures in connection with the assassination 
of Kennedy.* 

After a month full of proposals for more testimony and investigative requests, 
we were surprised to learn from an Associated Press story at the end of March 
that our investigation was almost over. The story ran in several papers around 
the country and stated, “The end is in sight so far as questioning witnesses and 
examining other evidence is concerned, it was reported, but writing the defin- 
itive report is expected to be a long job after the hearings close.” The story re- 
ferred to the commission’s interest in trying to dispel the many rumors of 
various kinds of conspiracy, but “the case against Oswald lacks a motive ex- 
plicable by the workings of an ordinary mind.” It is hard to believe that the 
source of this story was anyone on the commission or the staff in light of our 
intensified activities in March and their anticipated continuation for the next 
several months. As was true of other such “leaked” stories about the commis- 
sion in the future, we never were able to ascertain who the source was.®? 

Looking toward April, it was apparent that the commission had major 
unresolved issues with the FBI, Treasury, and the CIA and a full docket of 
commission witnesses and depositions. We decided to send a team to Mexico 
to look into Oswald’s activities there as suggested by Helms, and I planned to 
be on it. 


CHAPTER 5 


APRIL 1964: MEXICO AND THE 
CUBAN CONNECTION 


tion, we suspected from the outset that Oswald’s eight-day trip to Mexico 

from September 26 to October 3, 1963, only seven weeks before the assas- 
sination, would likely be the place we could unearth it. The CIA clearly thought 
so too, which is why CIA director John McCone focused on Mexico in briefing 
President Johnson on the morning of November 23, 1963. That same day, 
Helms informed his deputy, Thomas Karamessines, and James J. Angleton, 
chief of counterintelligence, that a desk officer in the western hemisphere di- 
vision would be in charge of the CIA investigation. Helms said that this officer 
had professional expertise in conducting counterintelligence investigations for 
the agency. On November 24, the CIA Mexico station provided the names of 
all known contacts of certain Soviet personnel in Mexico City. McCone met 
again with the president that day and briefed him regarding CIA operational 
plans against Cuba.! 

On November 26, President Johnson told McCone that the FBI had respon- 
sibility for investigating the assassination and directed him to assist the bureau 
with all available CIA resources. According to a report probably originating from 
Rocca, who was the key CIA official working with Coleman and Slawson, the 
CIA believed that the FBI may have been derelict in its handling of Oswald 
before the assassination. That was one reason the CIA wanted to keep its inves- 
tigative effort as independent as possible from the FBI’s work. Over the next 
few weeks, the CIA received information from its Mexico station about its 
own investigation, actions taken by the Mexican government, and suggestions 
from Ambassador Thomas Mann of additional investigative initiatives.’ 

In late December, the CIA desk officer in charge of the investigation 
completed a memo summarizing the agency’s investigation, which went to Pres- 
ident Johnson. The officer did not have the benefit of the FBI report regarding 
the assassination, so he did not know that in April 1963, Oswald had shot at 
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General Walker. At a meeting late in December, Angleton, a good friend of 
the CIA’s station chief in Mexico, suggested that his own counterintelligence 
division take over the investigation, and Helms agreed. One of Angleton’s 
analysts was designated to be the “point of record” for all matters relating to 
the assassination and the Warren Commission in January 1964, when the CIA 
began to respond to requests for information from the commission.’ 


@ Oswald’s Trip to Mexico 

When Helms suggested that it might be useful for us to go to Mexico 
City to deal directly with American representatives there and Mexican law en- 
forcement officials, Rankin quickly agreed. Helms cautioned that the Mexican 
government was likely to be defensive about any potential connection with the 
assassination. With Rankin’s approval, I joined Coleman and Slawson on this 
trip. We thought that having a lawyer from Robert Kennedy’s Justice Depart- 
ment on the team would bolster our credentials with Mexican law enforcement 
officers, and probably wouldn’t hurt in getting cooperation from the FBI in 
Mexico City as well. 

On April 7, the day before we were scheduled to leave Washington, Cole- 
man, Slawson, and I met with Thomas Mann, who was then the assistant sec- 
retary of state for Latin American affairs. Mann had been ambassador to Mexico 
at the time of the assassination and had personally directed the US investigatory 
effort and relations with the Mexican law enforcement authorities. In his file 
on the assassination, Mann had written that Oswald was “probably involved in 
a sinister fashion, especially by way of taking a bribe, with the Cuban Embassy 
in Mexico City or with some other Castro agency.” When we asked him about 
this at our meeting, Mann acknowledged that he had no particular evidence to 
Support these suspicions. He said, rather, that he had “the general feeling ‘in 
his guts’ that Castro was the kind of dictator who might have carried out this 
kind of ruthless action, either through some hope of gaining from it or simply 
as revenge.” Mann knew about the rumors and speculations implicating Cuba, 
but he told us his suspicions of Castro’s involvement rested only on Oswald’s 
visits to the Cuban and Soviet embassies during his Mexico trip and Mann’s 
own assessment of Castro’s character. The CIA had been concerned about Mann 
spreading his unsubstantiated suspicion in the immediate aftermath of the as- 
sassination, worried that it could lead to a “flap” with the Cubans. At the time 
the CIA concern seemed appropriate in the absence of any hard evidence to 
support Mann’s suspicions, but in retrospect the CIA was probably more con- 
cerned about any inquiries that would expose its recent covert efforts to get rid 
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of Castro, including plotting his assassination—information withheld from the 
Warren Commission and the American public until 1976.4 

At the very end of our meeting, Mann asked Slawson whether, “with the 
benefit of hindsight,” we believed that his insistence on certain investigative 
efforts shortly after the assassination had been appropriate or whether we 
thought they were unduly rash. With the polish of an experienced diplomat, 
Slawson assured Mann that, although our investigation had shown that the al- 
legations were in all probability fabricated, Mann’s actions were fully justified 
based on the information known at the time.° As the meeting ended, Mann of- 
fered one piece of unsolicited advice—that we should conduct our business in 
Mexico as quietly as possible, without any newspaper publicity. 

This advice came up later that day when we met with Jack Whitten of 
the CIA. Whitten offered to make arrangements to get us into Mexico “com- 
pletely unnoticed if we desired to do so,” but I thought this just wouldn’t work. 
We could not be seen to be sneaking around, particularly with the assistance 
of the CIA, while conducting a formal investigation that necessarily involved 
meetings with high-level Mexican officials. We intended to present ourselves 
as representatives of the commission and hoped only, if possible, to avoid any 
newspaper publicity or public announcements. Whitten advised that we should 
deal in Mexico City with Winston Scott, the CIA station chief, who he assured 
us was one of the agency’s top foreign operatives.” 

Any effort to disguise our identity as commission representatives would 
have collapsed immediately upon our arrival in Mexico City on the evening 
of April 8. When Bill Coleman had a minor issue with Mexican officials over 
his recent vaccination history, an Eastern Airlines representative resolved the 
problem by announcing with.pride that Coleman was a representative of the 
Warren Commission. Within minutes, I was approached by an unidentified 
man and asked whether it was true we were coming to investigate the assassi- 
nation. I declined to confirm the report. Regardless, two Mexico City newspa- 
pers announced our arrival the following morning, identifying us by name and 
reporting that we had come to Mexico on Warren Commission business. If it 
had not been for Coleman’s delinquent vaccinations, we might well have 
blended into the busy crowd at the airport without any notice.’ 

We met the next day, April 9, with Ambassador Fulton Freeman, who 
had been on duty for only two days, along with Winston Scott from the CIA 
and Clark Anderson, chief of the FBI field office in Mexico City. Coleman 
explained our purposes in coming to Mexico and our desire to avoid doing 
anything that might disturb the good relations between Mexico and the United 
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States. We wanted to find out what investigations were under way so we could 
determine how best to fill the gaps about Oswald’s activities in Mexico during 
his visit. Coleman said we also hoped to visit some of the Mexican officials 
who had conducted their investigation after the assassination. In particular, we 
wished to find out as much as possible about Silvia Duran, the clerk at the 
Cuban embassy who had dealt on several occasions with Oswald. Last, he 
raised the question of authenticating the evidence obtained in Mexico that 
would be relied upon by the commission and to do so, if possible, by the taking 
of depositions or inviting witnesses to testify before the commission.’ 

Freeman said we could probably interview Mexican citizens, but this 
would require approval by Mexican officials and assurances that all interviews 
would be wholly voluntary and done at the US embassy. He thought that our 
interest in meeting with Duran created a highly sensitive matter because of her 
(and her husband’s) communist views and the need to avoid any appearance 
of US interference with a Mexican law enforcement investigation. He said that 
his staff would identify the Mexican officials likely to be most helpful and to 
assist in making appointments. Freeman also pointed out that the taking of for- 
mal depositions in a foreign country would be a very difficult matter and sug- 
gested that we discuss this matter with the consulate section at the embassy. !° 

Later in a meeting with the FBI, we reviewed the bureau’s investigation 
about Oswald’s activities in Mexico. We knew about his visits to the Cuban 
and Soviet Union embassies and wanted to learn as much as possible about 
those visits. But more immediate was our need to discuss allegations suggest- 
ing that Oswald was implicated in some kind of a conspiracy related to the as- 
Sassination and decide what additional investigation in Mexico was necessary. 

We focused first on a charge made by a young Nicaraguan named 
Gilberte Alvarado Ugarte, who was known to the CIA as a former informant 
of a Central American security service used to penetrate communist guerrilla 
groups. Alvarado told US authorities after the assassination that in mid-Sep- 
tember 1963 he saw Oswald receive $6,500 to kill Kennedy at a meeting of 
three persons outside the Cuban consulate in Mexico City. He described one 
as “a tall, thin Negro with reddish hair, obviously dyed, who spoke rapidly in 
both Spanish and English” and identified another person as being Lee Harvey 
Oswald. He stated: 


A tall Cuban joined the group momentarily and passed some currency to the 
Negro. The Negro then allegedly said to Oswald in English, “I want to kill 
the man.” Oswald replied, ““You’re not man enough. I can do it.” The Negro 
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then said in Spanish, “I can’t go with you, I have a lot to do.” Oswald replied, 
“The people are waiting for me back there.” The Negro then gave Oswald 
$6,500 in large-denomination American bills, saying, “This isn’t much.” 


Four days after this allegation was first reported, Mexican authorities 
notified their American counterparts that Alvarado had admitted to fabricating 
the entire story, hoping it would help gain him entry into the United States. 
Subsequently Alvarado claimed that Mexican authorities had pressured him 
into retracting his original claim. But American authorities discovered serious 
deficiencies in Alvarado’s story and, after a polygraph examination indicated 
that he was probably lying, Alvarado conceded that he “must be mistaken.”!! 

The FBI gave us a detailed summary of their findings on Oswald’s north- 
bound travel by bus. The agents also reported that their examination of the 
Hotel del Comercio, where Oswald stayed in Mexico, did not reveal evidence 
that the hotel was a known gathering place for Cuban travelers. But the FBI 
did pick up some useful information from the maid at the hotel and the propri- 
etress of the little restaurant next door where Oswald frequently ate. Both told 
the FBI that Oswald was always alone; that his Spanish was very poor; and 
that on one occasion another hotel guest sat at a table with Oswald because no 
other table was available. 

We asked what they had learned about Pedro Gutierrez Valencia, a credit 
investigator for a Mexico City department store. Gutierrez had reported that 
he was at the Cuban embassy on September 30 or October 1, 1963, and saw a 
Cuban leave the embassy with an American engaged in a heated discussion in 
English involving “Castro, Cuba, and Kennedy.” He told the bureau that the 
Cuban was counting American dollars and that both men departed the area in 
an automobile. After the assassination, Gutierrez contended that the American 
was Oswald. The FBI agents credited Gutierrez with being sincere and eager 
to cooperate with the investigation, but believed that his identification of the 
man as Oswald was very weak. However, they continued to try to locate the 
automobile that he had described. 

The FBI also briefed us on Silvia Tirado de Duran, the clerk at the Cuban 
embassy whom we hoped to interview. The FBI had obtained a copy of her 
signed statement from the Mexican police. Duran was a Mexican national in 
the visa section of the Cuban embassy, and she remembered dealing with Os- 
wald on his request for a visa to go to Cuba in transit to the Soviet Union. She 
was twenty-six, well educated, married to a forty-year-old industrial designer 
named Horacio Duran Navarro, and had a young child. 
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In support of his application for a visa, Duran recalled that Oswald 
showed her several documents to demonstrate his previous residence in the 
Soviet Union, his marriage to a Russian woman, and his commitment to Castro 
and the Cuban revolution. She was apparently interested enough in his situation 
to call the Soviet embassy to inquire what she could do to facilitate the issuance 
of a visa to Oswald. The Soviet authorities told her that it would take about 
four months to issue a visa allowing Oswald to enter the Soviet Union. When 
Duran relayed this information to Oswald and told him that she could not give 
him a Cuban visa without his first obtaining a Soviet Union visa, he got “very 
excited or angry,” which prompted Duran to enlist the assistance of the consul, 
Eusebio Azque. When Oswald persisted in demanding that he should be given 
a visa “as a sympathizer in Cuban objectives,” Azque ended the sharp argument 
in English by telling Oswald that “if it were up to him, he would not give him 
the visa.””!? 

Anderson thought that our effort to interview Duran might pose problems 
for the Mexican authorities, but agreed that we could try. He identified the act- 
ing minister of the interior, Luis Echevarria, as the official we should see about 
this and other investigative matters. Anderson said that he and Scott got along 
well with Echevarria.!? 

Near the end of our meeting we reviewed the various allegations sug- 
gesting some form of conspiracy involving Oswald. The agents identified six 
relating to Mexico and Cuba, all of which had previously been considered by 
commission lawyers. The FBI had investigated each of the allegations and 
advised us that three involved misidentification, lack of corroboration, or 
retraction by the witness. Slawson had originally thought three might be seri- 
ous, including the Gutierrez allegation, and said it now appeared that only the 
Gutierrez matter was important enough to warrant continued investigation. 
The FBI agents agreed. Anderson added that he was confident that there was 
no foreign conspiracy arising out of or connected with Mexico. If such a con- 
spiracy had existed, he said, the FBI would have had some firm indication of 
it by now.'* 

We were pleased with how the meeting with the FBI had gone. They had 
answered all our questions with no hint of evasion and even volunteered help- 
ful information we hadn’t asked for. In the absence of any further leads sug- 
gesting a conspiracy, or requiring more investigation, I was inclined to accept 
Anderson’s judgment regarding the lack of any conspiracy. 

We had a similar meeting later in the day with the CIA team consisting 
of Winston Scott and his deputy, Alan White. Scott gave us a detailed summary 
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of the CIA’s activities in connection with Oswald beginning in September 
1963, when the agency first learned that he had appeared at the Soviet and 
Cuban embassies. After the assassination, the CIA had ordered all its Mexican 
agents to concentrate on Kennedy. They had produced dossiers on Oswald and 
anyone in Mexico with whom he had some contact. This, of course, included 
Silvia Duran, her supervisor at the Cuban Embassy, and a KGB representative 
at the Soviet Embassy. The CIA had previously been interested in all three of 
them. They also put anyone who had contact with Oswald under surveillance. 
The CIA subsequently learned that Minister Echevarria and President Lopez 
Mateo immediately after the assassination had ordered the Mexican border 
closed for travel both ways, without having been requested to do so by the 
United States. Scott described the border closure as so thorough that busloads 
of schoolchildren were trapped on both sides.'* 

Based on Scott’s account and documents he gave us, Slawson and Cole- 
man recognized that the information we had received in Washington on Os- 
wald’s trips to the two embassies in Mexico City had important gaps. On the 
spot, we started to reconstruct our chronology. What the CIA had given us in 
Mexico City by itself justified the trip. It also served to validate the aphorism 
attributed to Helms to the effect that “there is no substitute for the ‘case officer’ 
being ‘on the spot.’ ”!5 

The CIA representatives did not have anything new on the Gutierrez in- 
quiry, which, they pointed out, rested with the FBI. They told us they hadn’t 
seen any increases or unusual variations in cable traffic from the Soviet and 
Cuban embassies during Oswald’s time in Mexico City. We were disturbed to 
learn at this meeting that the CIA in Washington had not forwarded certain 
material developed elsewhere to Scott, even though these materials might have 
reasonably related to the Mexican investigation. For example, the contents of 
the letter that Oswald wrote to the Soviet embassy in Washington after he re- 
turned to the United States, describing certain aspects of his Mexican trip, had 
never been disclosed to Scott or his staff. We showed them this letter at our 
meeting. The lack of coordination between CIA headquarters and the Mexico 
City station made it even more difficult for the officers in the field where the 
actual investigation was under way.'’ 

We asked Scott and his deputy for their opinion regarding the possibility 
of a foreign conspiracy arising from Mexico. Both gave the same response as 
Anderson had—that if there had been a conspiracy involving people in Mexico, 
evidence would have surfaced by then. We asked Scott to arrange a meeting 
for us with Echevarria as soon as possible and asked that he and Anderson 
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come along. Their personal relationships with the minister could be useful. 
Plus, their fluency in Spanish might come in handy as interpreters. The meeting 
was set for 11:30 the next day.'® 

Before our meeting with Echevarria on April 10, we gathered at the FBI 
office to review our strategy and, if possible, to see the locations known to 
have been visited by Oswald. I was called out of this FBI meeting by Clarence 
Boonstra, head of the consulate section at the US embassy. With a great sense 
of urgency, he told me senior officials in Washington were demanding an ex- 
planation of the publicity that had appeared in the local press about our visit. 
Apparently, any inquiry from Washington demanded immediate attention, so 
Boonstra and I collaborated in an effort to soothe his department superiors. 
We sent a telegram assuring State officials in Washington that their embassy 
officials and commission representatives were working together and had the 
matter well in hand. 

After the FBI meeting, Rolfe Larson, an FBI agent temporarily assigned 
for duty in Mexico City, took Coleman, Slawson, and me on an automobile tour 
of the various sites that Oswald visited—the bus stations, travel agency, hotel, 
restaurant, and Cuban and Soviet embassies. We saw for ourselves that the two 
embassies were close enough together so that Oswald almost certainly walked 
back and forth between them when necessary. In addition, they were not easily 
reached by bus. The Hotel del Comercio was a reasonably neat and clean hotel 
conveniently located near the bus station where Oswald’s journey to Mexico 
City ended. Upon his arrival, Oswald had probably asked where he might find 
a suitable hotel and been directed to this nearby neighborhood where there were 
a number of inexpensive hotels. We saw that both the Soviet and Cuban embassies 
were surrounded by high adobe walls blocking the view of their interiors. The 
Cuban consulate, where Oswald went to get his transit visa, was a small separate 
building in the Cuban complex with a front door that opened onto the street. 
Unlike the embassy buildings, this permitted easy observation of people enter- 
ing and leaving the consulate by the CIA or other interested observers.!° 

Following this brief tour, we picked up Anderson and Scott at the embassy 
for the meeting with Echevarria. It lasted for about thirty minutes. By pre- 
arrangement, Coleman opened with statesmanlike remarks, including Chief 
Justice Warren’s personal thanks. We asked for a complete report from the 
Mexican government on its investigation into the assassination and its other 
actions, such as the closing of the border, Echevarria readily agreed, indicating 
that an overall report had already been prepared and would be delivered on 
forty-eight hours’ notice after receiving a formal request. To allay Echevarria’s 
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concerns, Coleman assured him that the commission would not publish any- 
thing based on the report without clearance from the Mexican government. 
Echevarria volunteered his opinion that no foreign conspiracy connected with 
Mexico was involved in the assassination of our president.” 

When we raised the subject of interviews of Mexican citizens, Echevar- 
ria was hesitant. He told us that he did not believe that any such interviews 
should be at the US embassy because it would appear that the United States 
was conducting an official investigation on Mexican soil. This, he suggested, 
would be very sensitive politically for the Mexican government, with an up- 
coming presidential election in a few months. During the Cold War, Mexico 
was insistent on resisting any ideological affiliation with either the Soviet 
Union or the United States. Once it had satisfied itself that no persons in Mex- 
ico were involved in the assassination, the Mexican government did not wish 
to appear subservient to the United States. 

Echevarria also suggested that the interviews be informal, perhaps at 
lunch or over coffee, but we needed to think that over. Given his concern, we 
decided to raise the issue of an interview with Silvia Duran from a different 
perspective. We emphasized the importance of Duran’s testimony and Echevar- 
ria agreed, stating that he had relied most heavily on it in concluding that 
Oswald’s activities at the two embassies were limited to his efforts to obtain a 
visa and had nothing to do with President Kennedy. However, prior to any 
more conversation on this subject, he excused himself to meet Queen Juliana 
of the Netherlands for lunch.! 

After Echevarria left, we continued talking to his aide, Santiago Ibanez. 
Anderson told him that unrecorded interviews over lunch in a public place 
with witnesses were not what'we needed. Ibanez proposed conducting the in- 
terviews at his own Interior Ministry. Although this alternative also had its 
problems, we left the meeting with the possibility still open (a bit at least) that 
we might get an opportunity to interview Duran.” 

After we returned to the embassy, the three of us, along with Scott and 
Anderson, met with Boonstra and discussed at length our interest in getting access 
to Duran. Based on her interview with Mexican officials and corroborating 
information available to the CIA through wiretaps (termed “confidential sources” 
in the reports) we thought that her statements regarding the purpose of Oswald’s 
visit to the Cuban embassy could be relied upon by the commission. Oswald’s 
discussions at the Cuban embassy were completely consistent with his stated 
reason for the trip—to obtain a transit visa through Cuba in order to go to the 
Soviet Union—and did not provide any basis for concluding it was in further- 
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ance of a conspiracy to kill President Kennedy. However, she had not been in- 
terviewed by either the FBI or the CIA. Perhaps, if willing to be interviewed, 
she could provide details regarding Oswald’s appearance and behavior as well 
as any remarks he might have made in the process of seeking a visa. We con- 
sidered how an “informal” session with her might be arranged and discussed 
briefly the possibility of trying to persuade her to visit the United States and 
testify before the commission.” 

Boonstra thought it unlikely we would be given the opportunity to meet 
with Duran at all. He reminded us that the Mexicans were too politically sen- 
sitive to risk having her picked up a third time under arrest. Additionally, given 
the fact that she and her husband were both communists and he reportedly a 
rather bitter person in general, it was unlikely that she would agree to a volun- 
tary appearance. Nevertheless, he said he would not object to our further attempt 
to arrange a meeting with her. Anderson would contact Ibanez to try to work 
out some arrangement regarding Duran while we were in Mexico City. We 
would defer any consideration of other approaches, such as requesting her to 
come to the United States, until Anderson had his conversation with Ibanez. 
Later in the day, Anderson reported that Ibanez was agreeable to our making 
arrangements to see Duran, subject to Echevarria’s approval.”4 

We subsequently had a longer meeting with the CIA station chief and 
his deputy at the CIA office. This gave us an opportunity to review with them 
our reconstructed chronology of Oswald’s activities in Mexico City based on 
the source materials they had given us. Scott and White thought we had it right. 
We then discussed in some detail how we could use the information available 
to the agency through confidential sources in the commission’s report. This 
presented legitimate problems because of our different missions. The CIA 
needed to protect the identity of its confidential sources or risk losing those 
sources; we needed to identify the source of every fact we used in reaching 
our conclusions. We eventually decided on an approach that accommodated 
the CIA’s concerns; the agency would prepare a report containing the infor- 
mation needed by the commission, but omitting any reference to the means by 
which the information was obtained.?5 

On Saturday morning we spent about three hours at the FBI office with 
Anderson and Larson. In the course of reviewing again the Gutierrez investi- 
gation, we asked the FBI to pursue several specific lines of inquiry. We wanted 
to know the exact time of arrival of Oswald’s bus in Mexico City on September 
27; we needed the hours that the Cuban and Soviet consulates were open to 
the public and if there was any common practice to stay open beyond these 
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stated hours. We wanted them to generate for us an itemized list of the goods 
and services that Oswald probably purchased while in Mexico and during his 
travels. We asked them to determine the procedures customarily used by the 
Cuban embassy, especially as they relate to the granting of visas and the vari- 
ous travel permits which would be available to someone in Oswald’s circum- 
stances. Probing of this kind was essential to the overall objective of not 
overlooking anything that might suggest a conspiracy in operation. 

Anderson again assured us that he had told us everything he knew, but 
that assurance had some limitations for us. As the FBI’s highest-ranking official 
in Mexico, he proceeded under the “impression” conveyed to him by FBI head- 
quarters that Oswald was the lone assassin. As we learned later, his investiga- 
tion in Mexico was directed toward establishing Oswald’s activities while in 
Mexico rather than looking for possible connections to a conspiracy.”° 

On the same day as our meeting with the FBI, we followed up with a brief 
visit to the CIA office. Scott and White gave us a report regarding the time 
periods covering Gutierrez’s visits to the Cuban Embassy and indicated that no 
individuals or automobiles matched the descriptions provided by Gutierrez. The 
agency was continuing its surveillance of the Cuban embassy in an effort to 
find the car. Subsequently, Gutierrez failed to identify Oswald when shown his 
photograph. Like Anderson with the FBI, Scott assured us that his office had 
now told us everything developed in its Oswald investigation. 

On Monday morning, Slawson again met with both agencies. In his 
meeting with Larson and another FBI agent, Slawson displayed copies of the 
physical evidence that he had brought to Mexico City to see if they might sug- 
gest further useful investigation by the FBI. Except for page forty-seven of 
Oswald’s address book, none.of the items seemed to offer any promising lines 
of further inquiry. Page forty-seven listed a number for the Cuban Airlines of- 
fice in Mexico City, but further investigation uncovered no evidence that Os- 
wald visited that office while in the city.” 

When Slawson and I met with Anderson later in the morning, I told him 
that we were favorably impressed with the high quality of the FBI agents we 
had met in Mexico City and with their efforts on the assassination. I thought 
the high-quality work dated from late February and asked why agents familiar 
with Mexico had not been assigned earlier to the job. Anderson replied that 
embassy officials initially thought that the FBI would get the best results by 
working primarily with the Mexican authorities, who were highly motivated 
to discover any conspiracy that might have involved their country, and that an 
initial deployment of FBI specialists might have had adverse political effects. 
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But when the subsequent results of the Mexican investigation were simply not 
good enough, the FBI’s own agents were assigned to the job.” 

Confusion as to which US agency was responsible for the investigation 
in Mexico also limited the FBI’s effectiveness. The FBI believed that the CIA 
and the Department of State were the only agencies with jurisdiction. Mann 
thought there was a Cuban conspiracy, but later it appeared that both the FBI 
and the CIA considered his views overblown and rejected suggestions that they 
seek information from their Cuban sources in the United States. They feared 
that such an approach would promote rumors and perhaps have serious reper- 
cussions with Cuba. In addition, although the FBI sent a supervisor from Wash- 
ington to look into the allegation involving Oswald’s receipt of $6,500 from a 
Cuban consulate employee, this specialist did not know of any “investigation 
in Mexico to determine if there was Cuban involvement in the assassination 
of President Kennedy.” As soon as the source of this allegation admitted fab- 
ricating the story, this supervisor went back to Washington without any further 
effort to deal with a possible Cuban conspiracy.”° 

In our last meeting at the embassy, Slawson, Anderson, and I revisited 
the Duran problem with Boonstra. Boonstra told us that Minister Echevarria 
had “reacted coolly” to our suggestion about arranging an informal meeting 
with Duran. We discussed the possibility of a letter from the commission that 
would be sent to her by registered mail from the embassy in Mexico City. But 
after talking it through, we agreed that we couldn’t be sure what Duran would 
do with the letter. It might be used for propaganda purposes by the communists 
or pro-Castro Cuban groups in Mexico if, for example, Duran claimed harass- 
ment based on her political views or the Cuban groups alleged that the United 
States was trying to implicate Castro’s government in the assassination. With 
such possible risks, we agreed to let high-level officials at the State Department 
evaluate the possibilities.*° 

We also considered an official request by the US government through 
Swiss channels that the Cuban government forward its complete file on Oswald 
to the commission. The Cuban government had in fact acted on his application 
for a visa and authorized its issuance conditioned on his first obtaining a Rus- 
sian visa. Both Boonstra and Anderson thought that this was a good idea, might 
actually be welcomed by the Cuban government, and appeared not to have any 
material adverse political consequences. But Boonstra thought that this idea, 
too, ought to be resolved in Washington.*! 

After we returned from Mexico, Slawson and I were briefing Rankin 
about the trip when the chief justice abruptly joined our discussion. We em- 
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phasized the positive results of the trip. First, we now had a more accurate pic- 
ture of what Oswald had done in Mexico City. Second, the Mexican govern- 
ment was ready to provide us with a report of its investigation of any Mexican 
involvement in the assassination. Third, based on our conversations with the 
FBI and CIA agents in the field, we were better able to advise the commission 
about the allegations involving Oswald that had been pursued by the two agen- 
cies at our request.” 

After listening to our report, Warren told us not to pursue any effort to 
bring Duran to Washington. He objected because she and her husband were 
communists, and the husband was already incensed over his wife’s treatment 
by the Mexican officials. In Warren’s opinion (not an unusual one in those 
Cold War days), Duran’s communism meant she could not be a credible wit- 
ness. In light of his position, we postponed further discussion of possible access 
to Duran. 

A month or so after our Mexican trip, Slawson and I learned from the 
CIJA’s Rocca that Duran and her husband had changed their minds and were 
willing to come to Washington. After getting Rankin’s approval to pursue the 
matter, we asked Chief Justice Warren whether he wanted to reconsider his 
earlier decision. He declined. Although Duran’s appearance before the com- 
mission might have been useful, Slawson and I recognized that bringing Duran 
and her husband to Washington involved certain risks—including antagonizing 
Mexican law enforcement authorities—and we understood Warren’s position. 
We already had a clear and documented report of her encounters with Oswald, 
based on the Mexican authorities’ interview of Duran, corroborated by the 
wiretaps, and the additional information she might have provided about Oswald 
was unlikely to be importantenough to justify assuming these risks.” 

Even though our attempts to interview Duran ultimately failed, our 
pursuit had raised the possibility of obtaining from the Cuban government 
the documents reflecting its action on Oswald’s request for a visa. Slawson 
and I visited the State Department to discuss a possible request to Cuba 
through neutral channels regarding Oswald’s Mexican trip. Based on this 
conversation, Slawson prepared a draft letter from Warren to Rusk requesting 
the State Department’s assistance in obtaining information and documents 
from the Cuban government “through appropriate channels” regarding Oswald’s 
visit to the Cuban embassy in Mexico City. State planned to discuss with 
the Swiss ambassador in Havana the desirability of approaching the Cuban 
government to obtain this information. After approval by Rankin in late 
April, Slawson delivered the letter informally to the State Department. I 
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learned later that Warren did not support this strategy, which was imple- 
mented without his approval.* 


@ The Cuba Connection 

The commission’s investigation of Oswald’s possible entanglement in a 
conspiracy involving Cuba was not limited to whatever he had done in Mexico. 
We had good documentation of his activities in support of the pro-Castro Fair 
Play for Cuba Committee in the United States and we explored these political 
activities to determine whether they may have involved more serious and 
threatening objectives beyond the distribution of handbills on the streets of 
New Orleans or elsewhere. Of course, we were well aware that the United 
States and Cuba were engaged in a political confrontation that had already led 
to one military encounter at the Bay of Pigs in 1961 and a near catastrophe 
during the thirteen-day Cuban Missile Crisis in 1962, after the Soviet Union 
began building a missile base on the island. The willingness of Castro’s Cuba 
to be a proxy for the Soviets in this hemisphere increased US resolution and 
candor about a regime change in Cuba. 

At the commission, in addition to focusing on pro-Cuba groups in the 
United States, we also resolved to learn more about anti-Castro Cuban groups 
because of the widespread sentiment among these groups that President 
Kennedy had failed to honor his commitment to support them. We knew that 
Oswald had been involved in a conflict with anti-Castro Cuban refugees.’ In 
early August 1963, while living in New Orleans, Oswald volunteered his serv- 
ices to Carlos Bringuier, a lawyer from Cuba then active in anti-Castro projects. 
Oswald claimed that he had received guerrilla-type training in the Marine 
Corps and offered to use his expertise in training Bringuier’s group. Bringuier 
was intrigued by Oswald’s offer and was initially friendly to the young man. 
However, very soon after, a member of Bringuier’s group observed Oswald 
distributing Fair Play for Cuba Committee literature. Bringuier promptly chal- 
lenged Oswald on the streets of New Orleans. The altercation led to the arrest 
of both men. Oswald was convicted of creating a public disturbance and fined 
ten dollars. 

Soon thereafter, in the middle of August, Bringuier sent one of his 
followers to Oswald’s home posing as a pro-Castro Cuban interested in work- 
ing for Oswald. Oswald received Bringuier’s plant courteously and the two 
discussed Cuban politics into the evening on Oswald’s porch. Marina Oswald 
testified that Oswald told her after the conversation that he strongly sus- 
pected his visitor was an anti-Castro agent pretending to be pro-Castro. The 
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end result: both Bringuier and Oswald failed in their attempts to infiltrate the 
other’s organization.*© 

Aware of their ideological differences, a local radio broadcaster arranged 
for a debate between Oswald and Bringuier on a daily public affairs program 
on August 21, 1963. According to the broadcaster, Oswald defended the Castro 
regime and discussed Marxism, handled himself very well, and appeared to 
be “a very logical, intelligent fellow.” However, his advocacy was seriously 
weakened when his defection to the Soviet Union was revealed at the begin- 
ning of the debate, forcing him to assert that the Fair Play for Cuba Committee 
was “not at all Communist controlled regardless of the fact that I had the 
experience of living in Russia.” As a result of this publicity and disclosure of 
his defection, Oswald believed that he was “open to almost unanswerable 
attack by those who opposed his views.” 

Jim Liebeler and David Slawson pursued these leads to explore Oswald’s 
activities in New Orleans. Liebeler worked (along with Bert Jenner) on explor- 
ing every aspect of Oswald’s life in the US to determine if he was involved in 
a domestic conspiracy. Cuba was the intersection between these assignments. 
Slawson thought that the anti-Castro groups deserved particular attention. They 
were his “prized suspects” because they hated Castro and were very angry at 
Kennedy over the Bay of Pigs failure. The assassination of the president by a 
known communist connected in some way with Cuba would serve their pur- 
poses of getting revenge on Kennedy and possibly triggering an invasion of 
Cuba by the United States. In Slawson’s view, “this was the only conspiracy 
theory that I ever heard that made sense.” I agreed that we should pursue this 
particular conspiracy theory—no matter how implausible or complicated it 
might appear—because of the zealousness of the anti-Castro exiles in the 
United States.*® 

Because of his strong anti-Castro views and contacts with Oswald, Car- 
los Bringuier was an important witness. Liebeler took his deposition in New 
Orleans on April 8, 1964. Afterward, he prepared a four-page investigative 
request for the FBI, citing various leads provided by Bringuier, such as the 
reported appearance of Oswald at the Habana Bar in the summer of 1963 in 
the company of a person believed to be either Mexican or Cuban, and his appar- 
ent knowledge of the existence of an anti-Castro military training camp in New 
Orleans. Liebeler was also concerned about earlier FBI reports of interviews 
of Dean Andrews, the lawyer who represented Oswald in connection with the 
street disturbance involving Bringuier. In these reports Andrews stated that 
Oswald came to his office on several occasions accompanied by several dif- 
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ferent people, including a person of Mexican extraction, but was hesitant about 
identifying the Mexican. Liebeler wanted the FBI to interview Andrews again 
to see if his memory could be refreshed as to the identity of this man and, if 
possible, determine whether that man was the same person believed to have 
accompanied Oswald to the Habana Bar.*? 


@ Making Our Work Accessible to the Public 

By mid-April, the staff had been working for about three months and 
Rankin sensed that the commission, the White House, and the media would 
soon be pressing for a projected completion date. Rankin decided to assess the 
remaining investigative work so that he would be better informed in any dis- 
cussion of a proposed target date with the commission members. 

On April 16, he asked the lawyers to focus on what remained to be done 
before they could start writing a draft report. Specifically, Rankin asked that 
each team: (1) explain the remaining areas of investigation that needed to be 
explored and why they were important, (2) indicate whether these areas of in- 
vestigation would require further testimony or whether they could be handled 
through the investigative agencies, and (3) report the date on which he could 
reasonably expect that each team would begin writing the report in its area.*° 
This memo certainly got everyone’s attention, forcing the lawyers to stop what 
they were doing and address Rankin’s specific questions. 

Arlen Specter responded on that same day. He recommended that Pres- 
ident Johnson, his wife, Lady Bird, and Jacqueline Kennedy be asked to testify 
before the commission. He recommended that Texas senator Ralph Yarbor- 
ough, a passenger in the vice-presidential limousine in Dallas, also be asked 
to appear. Kenneth O’ Donnell, one of the White House staffers involved in the 
planning of the trip, needed to be interviewed. Among the tasks remaining, 
Specter listed the need to “plot the position of the President’s automobile at 
the times of the three shots to calculate, as precisely as possible, distances and 
angles.” He also wanted Rankin to revisit the issue of commission access to 
the autopsy photos and X-rays, recommending that these be examined and 
additional depositions be taken as necessary on the medical issues.” 

Hubert and Griffin reported that their investigation of Ruby had a long 
way to go. Ruby’s diverse activities with colorful characters over the decades— 
involving one (or more) trips to Cuba, relationships with known criminals, 
management of a small nightclub, and friendships within the Dallas Police 
Department—required an expansive inquiry by the commission. Hubert and 
Griffin told Rankin that they were still waiting for the FBI to respond to a large 
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number of investigative requests sent in late March. Depending on the results, 
they suggested that additional depositions might be required. In addition, they 
pointed out the need to decide whether to seek testimony from Ruby, whose 
murder conviction was now on appeal, and a possible deposition of his brother 
Earl Ruby. They needed to complete the depositions of George Senator, Ruby’s 
roommate in Dallas, and Captain John Fritz of the Dallas Police Department. 
They still wanted a full investigation of names and telephone numbers found 
on Ruby, in his home, or in his car and to track rumors of associations between 
Ruby and Oswald and others. But they noted that their continuing investigative 
work wouldn’t delay their work on the draft report.” 

As the progress reports were submitted to Rankin, I began to have a 
deeper sense of the difficulty we faced in explaining to the public exactly what 
happened. We had pretty good evidence that there had been three shots at the 
motorcade, but we did not know with certainty which shots hit Kennedy and 
Connally. We did not even know why Oswald wanted to kill the president. By 
now, most of us suspected that both Oswald and Ruby acted alone, but knew 
that our final judgment on this issue depended on the results of our further in- 
vestigation. At the end of the day, however, we would likely confront the truly 
daunting task of proving two negatives—no foreign conspiracy and no domes- 
tic conspiracy. That essentially meant we had to account for every contact 
Oswald and Ruby had in the months leading up to the shootings and decide 
whether any of those contacts suggested a conspiracy that needed to be fully 
explored. And we were being stonewalled by Treasury in our inquiry into the 
Secret Service’s failure to protect the president. 

We had established procedures for correcting errors in our transcripts 
and preparing them for publication. The commission had not yet decided to 
publish the deposition transcripts, although I strongly supported doing so. I 
told Rankin we should proceed to process the depositions without any decision 
as to their publication. I thought the question whether these materials should 
be published could be considered more carefully if the editing was completed 
than if it appeared that this process would delay the commission’s report. | also 
thought publication of these materials would be well received by the news 
media and the public generally, and would help address any concern that the 
commission was concealing aspects of its work. When I visited briefly with 
Katzenbach on April 22, he told me that he was “being kept informed by Mr. 
McCloy as to what was going on in the Commission, and that he believed that 
the Commission should publish as much as possible.” When I heard later from 
Rankin that the commission was tending in this direction, I told him that this 
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was “progress of an important sort and that we could afford to deal with any 
minor problems at this point if we could proceed along these lines in publishing 
all this material.” 

Another staff meeting about the report took place two days later. In ret- 
rospect, these discussions about the publication of the report as well as the ac- 
companying supporting materials might seem thoroughly predictable. That 
was not the case. We lawyers were personally committed to producing a final 
product that could withstand the kind of critical examination that we knew it 
would provoke. We hoped that the commission fully shared this objective, but 
did not know if that was the case. Commission members would discuss such 
issues only at their official transcribed meetings where Rankin was the only 
nonmember attending. Several of the staff, both lawyers and historians, had 
occasional discussions with commission members about particular subjects on 
which they shared a special interest. Dulles, for example, often sought out 
Slawson to see what he was doing and thinking. 1 had some occasional con- 
versations with McCloy. But I do not believe that the staff as a group had any 
informed understanding of what the members were contemplating by way of 
their report. It seemed to me that it was our job—Rankin and the entire staff— 
to consider these issues and present our best thinking to the commission by 
proposing a course of action for its consideration. 

We felt strongly that it was our mission to produce a well-documented 
report that reflected the extent and substance of our investigation. To do this, 
we needed to support our factual statements with footnotes to the relevant tran- 
scripts or exhibits. But proceeding in this manner meant that we needed to 
commit to full publication of the supporting materials. And that in turn meant 
much more detailed work by everyone concerned, with an increased risk that 
our documentation would in some instances be less than perfect. 

At a staff meeting on April 24, we debated the extent of the transcripts, 
documents, and exhibits that could be published with our report. I worried that 
any effort to publish all of the data simultaneously would only delay the 
report’s publication. Apparently reflecting the commission’s views, Rankin 
argued that we should not cite materials in the report that are not simultane- 
ously published. I took issue with this, arguing that “the public did not expect 
this, and would be overwhelmingly satisfied by publication of the transcripts 
and exhibits, so long as the Commission indicated that additional material 
would be published” within a reasonably short period after the report was 
released. In an effort to eliminate (or minimize) this problem, we instructed 
the staff to identify any materials on which they intended to rely that were not 
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currently in the transcripts or exhibits so that they could be published as part 
of the commission’s records.“ 

At the commission meeting on April 30, Rankin summarized the staff’s 
work on the report and plans to publish the materials on which it would be 
based. To his surprise and disappointment, the members present disagreed with 
this course of action because publication of the supporting materials would be 
too expensive. I learned of this decision when I joined a meeting late in the 
day with Rankin in the conference room and was told by Belin and Liebeler 
that there was “shocking news” awaiting me. As I recalled later: 


Mr. Rankin, in a very tired and chastened mood looked at me in such a way 
that I knew the Commission had reached another of their impossible deci- 
sions. Such was in fact the case. Mr. Rankin informed me that the Commis- 
sion had decided not to publish the transcript simultaneously with the Final 
Report. Apparently the chief consideration was one of expense and there 
was not extensive consideration of the policy issues between members of 
the Commission who discussed the matter.*° 


I was of course disappointed by this seeming lack of foresight by the 
members. 

We had worked very long hours on the transcripts so that all of our dep- 
ositions would be made public at the same time as the report. Indeed, the report 
would recite the page numbers of various depositions where witnesses dis- 
cussed the facts we were reporting. To make a decision not to publish all this 
work seemed perverse. In response to the news: 


I asked [Rankin] immediately how many of the Commission were present and 
voted on the issue. He replied that only three were present—The Chief Justice, 
Mr. Dulles and Mr. McCloy. I indicated to him quite briefly that this was a 
decision which could not be permitted to stand, and I could see that he felt 
very much the same way. The Commission members had indicated to Mr. 
Rankin that they would reverse themselves if the Congressional members of 
the Commission voted otherwise. Mr. Rankin planned therefore to contact 
Senator Russell and the other Congressional members as soon as possible on 
Friday morning. It was no good however to engage in any harangue on the 
subject although Messrs. Belin and Liebeler were certainly inclined to do so. 


I thought it was quite unusual to have a commission meeting that not a 
single elected member attended. However, the commission was doing its job 
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during one of the most productive legislative sessions in the history of the 
United States—with enactment of the Civil Rights Act of 1964, a major tax 
cut, and antipoverty legislation. In fact, during April and May 1964, President 
Johnson was fully engaged in urging the Senate to approve the civil rights leg- 
islation that the House of Representatives had passed earlier in the year. Under 
these circumstances it is not too surprising that the congressional members 
were unable to attend our meeting.” 

I saw a bit of daylight in Warren’s willingness to defer to the members 
of Congress on the commission. If they thought the expense would not become 
a political issue, the other members could rely on that judgment. As I recorded: 
“By this time in the work of the Commission, Mr. Rankin and I enjoy some 
sort of brotherhood in adversity and have managed to overcome other adverse 
decisions of the Commission. It was hoped that we could do likewise here.’ 

Just as I had hoped, the four Congressional members of the commission 
reversed the tentative decision. After meeting with Senator Russell Friday 
morning, Rankin told me: 


Senator Russell had indicated very clearly that the entire transcript should 
be published as soon as possible without regard to expense. Mr. Rankin sub- 
sequently contacted all the other Congressional members who agreed with 
Senator Russell. When he conveyed this information to the Chief Justice, 
Mr. Dulles and Mr. McCloy they all agreed that the position of the Congres- 
sional members should be adopted.*” 


It seems apparent that the three non-elected commission members were 
overly sensitive to the financial costs involved in publication of the supporting 
materials and underestimated the willingness of the elected members to do 
what best served the overriding public interest in the commission’s report. I 
got the sense at the time that Warren, Dulles, and McCloy were much relieved 
by this outcome. I know that was true of Rankin. This was the first and only 
time during my assignment with the commission where the costs of our in- 
vestigation became an issue. Failure to publish these critical materials would 
have only given our future critics more ammunition to challenge the validity 
of our findings. 

The Government Printing Office now started printing the transcripts. 
One might imagine that correcting the report closer to publication would be 
a simple matter, but in the early 1960s, the GPO was still using “hot-metal” 
typesetting machines, which had been invented in the 1880s. Sitting at a key- 
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board in front of a giant hot-metal processing machine, the operator would 
type in the text, the machine would cast the letters into metal, and a few sec- 
onds later the thin hot-metal slug bearing one line of type would slide down 
onto a metal tray. These trays were called galleys. When a section or page of 
text was completed, the printer would “lock up” the galley with a mechanism 
that held the slugs tightly in place. If corrections were needed, the printer 
would unlock the galley, lift out the slug that needed to be revised, go back 
to the keyboard and type out the corrected line, retrieve the new slug, and put 
it back into the galley. If the mistake required changes in more than one line, 
the printer would replace all the slugs until he got to a place where the type 
and spacing were correct. The printers at GPO who operated the Linotype 
machines were skilled craftsmen who could type faster than the best executive 
secretary. But the process was time-consuming and laborious. We accepted 
all of this, just as we accepted the law of gravity. Looking back, compared 
with today’s high-tech printers, it seems like these machines preceded the 
steam engine. 


E Starting to Fill Gaps in the Commission’s Record 

Under constant pressure from Warren, the staff scrambled and impro- 
vised to produce more witnesses on an expedited schedule. The members were 
still determined to visit Dallas to inspect the assassination site personally, but 
no firm date had been arranged. This uncertainty meant that our proposed 
schedule of witnesses might have to be altered on short notice. 

By mid-April, the only public figures scheduled to testify were Connally 
and his wife. They testified on April 21—a date fixed so that the chief justice 
could be present.” President Johnson had not informed the commission 
whether he and Lady Bird would appear before the commission. No approach 
had yet been made, officially, regarding Jacqueline Kennedy’s testimony. 

Responsibility for interviewing these high-profile individuals and others 
who were in the motorcade rested with Adams, our senior lawyer from New 
York, and Specter. Adams knew Senator Ralph W. Yarborough, who had been 
riding in the vice-presidential limousine two cars back from the presidential 
vehicle, and undertook to approach him for an affidavit about his recollec- 
tions. Yarborough had told the Washington Post that he had smelled the gun- 
powder and Rankin wanted his sworn testimony. After Adams had to cancel 
his appointment, Specter was given the task of interviewing Yarborough, 
known to almost everyone as “Smiling Ralph,” in his Senate office. Specter 
later said he had 
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listened attentively to the senator but didn’t take notes. When we finished, 
I returned to the commission headquarters, where I prepared an affidavit. 
The next day I returned to Yarborough’s office to secure his signature to the 
affidavit. The senator read the document and erupted. I had come into his 
office with a tape recorder without telling him, he raged. I said, “No, Senator, 
I didn’t, but thank you very much for the compliment.””*! 


When considering the proposed testimony of three Secret Service offi- 
cials, I reminded Rankin that the necessary work in the presidential protection 
area had not been done because of the still unresolved policy issues with Treas- 
ury, including the commission’s access to the Rowley report. The commission 
also needed to decide whether the principal Texas law enforcement officials— 
Chief Curry, Sheriff Decker, and District Attorney Wade—should testify before 
the commission. 

Meanwhile, the Hubert/Griffin team doggedly followed up investigative 
leads regarding Ruby, and the Jenner/Liebeler team continued to log every de- 
tail of Oswald’s US-based activities. When I heard that Rankin was joining 
Liebeler in New York to take depositions of officers and members of the Com- 
munist party, Socialist Workers’ party, and the Fair Play for Cuba Committee, 
I thought that this provided an unusual (and desirable) opportunity for two 
very different colleagues to become better acquainted. Rankin lived in New 
York, so participation in these depositions was convenient for him and also 
gave him an opportunity to contribute personally to our fact-finding mission. 
A very modest and soft-spoken man, Rankin was by now very familiar with 
Liebeler’s aggressive style at our staff meetings, and I thought (with a smile) 
that working together on a few depositions would enable each to get to know 
the other a little better. Despite their differences in personal style, the two 
shared an ironclad determination to get this job done well. 

As a general matter, the lawyers taking the depositions were getting what 
they wanted from the witnesses—a greater degree of certainty about tentative 
conclusions, elaboration in areas that had not been fully developed by the agen- 
cies, and leads that prompted further depositions and new investigative 
requests. A memo from Hubert evaluating the results of the depositions that 
he and Griffin had taken in Dallas provided a good example. They wanted 
evidence regarding Dallas Police Department planning for Oswald’s security 
and the transfer from the jail, and possible complicity of any department offi- 
cial in his death. He and Griffin also searched for evidence about Ruby’s entry 
into the basement on that Sunday morning. This evidence might show that 
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Ruby had lied on this subject and had conceived a plan to kill Oswald, which 
in turn would trigger further investigation as to who might have known of, or 
participated in, his plan. 

Based on the interviews of thirty-seven police officers, Hubert reported 
that the department’s security precautions when Oswald was in custody were 
seriously deficient. There were no plans for his transfer until the morning of 
November 24; and the plans announced on that date were not coordinated and 
were changed at least once. However, based on the evidence, Hubert believed 
that it was improbable that any individual or group within the Dallas Police De- 
partment engaged in a plot with Ruby to kill Oswald. Further, he and Griffin 
found no evidence of a conspiracy to cover up the deficient security arrange- 
ments and to blame this failure upon any one individual within the department.” 

As to Ruby’s entrance into the basement, Hubert’s view at this point was 
more cautious. He thought that the alternative best supported by the evidence 
was that Ruby entered by the Main Street ramp as he claimed, although two 
other entrances were available to him. However, three newsmen believed they 
saw Ruby around the jail earlier on the morning of November 24, and Hubert 
and Griffin planned to take their depositions.** 

At the same time, the Hubert/Griffin team pursued Ruby’s possible 
Cuban associations. They had found evidence that Ruby had a connection with 
Robert Ray McKeown of Houston, who had been convicted of selling arms to 
Fidel Castro. They learned of a visit by Ruby to Havana with Lewis J. 
MeWillie for about ten days in September 1959. They found some conflict in 
the reports as to whether Ruby made two trips, or only one, to Cuba in 1959. 
The team also decided to investigate seven or eight different rumors linking 
Ruby to Cuba to determine if Ruby had associated with underworld figures 
interested in overthrowing Castro and if those associations were connected to 
his murder of Oswald.°° 

They followed up with investigative requests to the FBI two days later, 
including a request to the FBI to investigate thirty-eight people identified as 
associates of Earl Ruby, Jack’s brother, based on an Internal Revenue Service 
analysis of his telephone calls during the course of an IRS tax investigation. 
In early April, Hubert and Griffin planned to take an additional thirty-two dep- 
ositions, most of them in Dallas, including people believed to have information 
regarding Ruby’s presence at the Dallas police headquarters on November 24 
and others with knowledge of his personal history and relationships.” 

Meanwhile, the Ball/Belin team planned to take the depositions of an 
additional twenty Dallas policemen and another eight people who might have 
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facts bearing on Oswald’s culpability as the assassin of Kennedy and the mur- 
derer of Tippit. The Jenner/Liebeler team had plans to depose seventeen people 
in New York with knowledge of Oswald’s background. The IRS team weighed 
in with a status report on the chronology they were preparing and advised 
Rankin it would be done by May 15.5 

By this time, the commission had decided that President and Lady Bird 
Johnson did not have to testify, but could submit written statements to the com- 
mission if they were willing to do so. Most of us disagreed with this decision. 
Redlich argued that everyone who was actually in the presidential or vice- 
presidential cars should testify before the commission because they might have 
valuable information to provide. Rankin shared this view to some extent. He 
told me that he intended to call Abe Fortas on this subject and tell him about 
the commission’s decision, but at the same time express his and the staff’s 
view that Johnson should either appear before the commission or give a 
detailed statement. 

In the midst of this, we again had to deal with the very vocal Mark Lane. 
In his testimony before the commission in March, Lane said he had had a con- 
versation with Helen Markham, a witness to the killing of Patrolman Tippit. 
Markham denied having any such conversation with Lane. Redlich had sent 
the transcripts of their testimony to Belin in Dallas and suggested that he rein- 
terview Markham. If she persisted in her testimony, then Redlich thought that 
the commission should consider recalling Lane or asking him to provide further 
confirmation of his testimony. We also had to decide what to do about Lane’s 
failure to produce the name of an informant who he testified had information 
about an alleged meeting among Jack Ruby, Officer Tippit, and Bernard Weiss- 
man, the publisher of the critical “Welcome Mr. Kennedy” advertisement in 
the November 22 Dallas Morning News. In response to a follow-up letter from 
the commission, Lane advised that he would identify the informant later. A fter 
nearly a month, he had failed to do so. Given the worldwide publicity of Lane’s 
wholesale attack on the commission, we wanted to make clear that we had 
given him every opportunity to document his contentions and that, when given 
the opportunity under oath, he hadn’t done so.°* 

Warren wanted a clear and unequivocal record that the key government 
agencies had provided all relevant information in their possession to the com- 
mission. I was not convinced then of the necessity for such written assurances, 
because the heads of these agencies were likely commission witnesses. Although 
it may have seemed excessively bureaucratic at the time, I recognize now that 
it reflected Warren’s executive experience over the years. He wanted to have 
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a written record that these agencies had assisted the commission to the fullest 
extent of their capabilities in the same way that a governor, before initiating a 
new program, might insist that the concerned agencies in his administration 
be on board. 

Rankin and I moved quickly to draft and send identical letters seeking 
these statements. They went to Hoover at the FBI, Rowley at the Secret Serv- 
ice, Helms at the CIA, legal adviser Abram Chayes at the State Department, 
Commissioner Raymond F. Farrell at the Immigration and Naturalization Serv- 
ice, and Kennedy at the Justice Department. The letters were all dated April 
22. After thanking each agency for its assistance to the commission, Rankin 
asked whether the agency had any information not previously disclosed to the 
commission regarding Oswald’s association with any subversive or criminal 
organization or individuals in the United States or abroad. The commission’s 
letter requested each agency’s assurance that the commission “possesses the 
full extent” of the agency’s ‘knowledge and information’ concerning such as- 
sociations by Oswald.” 

The most junior members of the staff continued to make major contribu- 
tions to our work. John Ely was now at work with the Jenner/Liebeler team, as- 
sisting in the taking of depositions and producing extensively documented 
memos on Oswald’s life. In April, he investigated Oswald’s military record and 
suggested deposing a few soldiers who knew Oswald while he was a Marine. 
Richard Mosk worked on proposed federal legislation making the assault or 
murder of the president and other federal officials a crime. He also devoted long 
hours to summarizing the depositions that Jenner had taken of members of the 
Russian-speaking community in Texas who knew Oswald. Although Jenner’s 
meticulous and tedious questioning of these witnesses puzzled (and amused) 
some of our younger lawyers, his efforts produced a wealth of material that was 
extensively used by later authors exploring Oswald’s life and motive. By this 
time I also had the services of Stuart Pollak, who worked in the criminal division 
as a special assistant to Jack Miller. I had hired Pollak, a Harvard Law graduate, 
for the division after his clerkship at the Supreme Court during 1962-63. 


Æ FBI Intelligence Capabilities and Witnesses 

Sam Stern was examining the operations of the Protective Research Sec- 
tion of the Secret Service, which had the responsibility of collecting and re- 
viewing information to identify possible threats to the president. Stern was 
exploring whether the commission might recommend improvements in this 
vital preventive intelligence function. We already had documented serious 
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deficiencies in the Secret Service’s performance in Dallas: it had not searched 
any buildings along the president’s route in Dallas; it had little coordination 
with local law enforcement officers who believed they had been relegated to 
crowd control; it lacked established procedures on how to prepare for a presi- 
dential motorcade; and its agents actually had no training in how to look out 
for assassins. We expected there might be similar problems with the intelli- 
gence operations of the agency. 

I had informal conversations with James Malley, our liaison from the 
FBI, on this subject and the CIA had briefed us on their techniques in handling 
intelligence data. Stern wanted to be fully informed on data-handling practices 
in order to determine whether more advanced systems were available, which 
might be recommended to the Secret Service. On Monday, April 27, Sam Stern 
and I had an extended briefing by the FBI about its own filing system, proce- 
dures for conducting name checks, and the extent to which information in its 
files could be made available to other agencies such as the Secret Service.°! 

The FBI officials were quite confident in describing the capabilities of 
the bureau’s routing, classifying, and filing procedures. We learned, for exam- 
ple, that it conducted about ten thousand name checks every day and that the 
filing system is basically a name index rather than a subject index. They em- 
phasized that the FBI had not mechanized their system because there were not 
yet available IBM machines that could do the job. They told us that no machine 
could handle the information contained in the five million index cards currently 
in the bureau’s system that had to be queried many thousands of times a day 
and that, in any event, a machine would not eliminate the need for the exercise 
of human judgment in many cases.” 

The last meeting with the FBI in April took place a few days later and 
was prompted by the scheduling of FBI agents John Fain, John Quigley, and 
James Hosty to testify before the commission in early May. These were the 
agents who had responsibility for Oswald after his return from the Soviet 
Union. On April 30, Rankin, Stern, and I met with Malley and Assistant 
Director Belmont to discuss some issues that would arise during the testimony 
of these witnesses. Belmont told us that Hoover had directed that the bureau 
was to cooperate with the commission in any way possible and that the publi- 
cation of these interview reports was a decision for the commission to make. 
Regarding the FBI’s preassassination file on Oswald, we explained that the 
commission had to be aware of everything that was in the bureau’s files and 
that there was nothing in those files that contradicted the FBI’s stated position 
about its relationship with Oswald. Belmont stated that the file was available 
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for inspection by commission members and its staff. He did indicate that there 
was some information in the file that the FBI did not want to have published, 
such as the identity of confidential informants and some coded material, but 
agreed to appear as a witness before the commission in early May and to bring 
the entire FBI file for the members to examine during the hearing.” 

At the commission meeting on April 30, both Dulles and McCloy said 
they wanted to hear more about the adequacy of the Secret Service’s policies 
and procedures. They agreed that some members should go to Dallas before 
the end of their investigation. They also wanted to address the conspiracy ru- 
mors so prevalent in the European press. They were concerned that the sum- 
maries of about 300 depositions, now being prepared for them by the staff, 
might delay the production of their report. Warren expressed his desire to in- 
terview Ruby—whether or not he was pronounced sane at an upcoming com- 
petency hearing—if Ruby was willing to do so.® Warren also seemed receptive 
to Rankin’s proposal that a doctor and a commission member examine the au- 
topsy photographs and X-rays so as to ensure the accuracy of the testimony of 
the autopsy doctors who did not have those materials available when they tes- 
tified, but that the materials would not be included in the public record of the 
commission’s proceedings.® 

I was looking forward to the testimony in early May of FBI agents Fain, 
Quigley, and Hosty. The testimony of Hosty was already freighted with signifi- 
cance because of his investigation of the Oswalds shortly before the assassina- 
tion. But it promised to become even more controversial after a story broke 
in the Dallas Morning News during the last week of April that an FBI agent 
told Lieutenant Jack Revill of the Dallas Police Department “only moments after 
Oswald was brought” to the department on November 22 that: “We knew he 
was capable of assassinating the President but we didn’t believe he would do 
it.” According to the news story, Revill testified to this effect before the com- 
mission. Revill told the Associated Press a day later that James Hosty was the 
agent who made the comment and that another Dallas policeman was with Revill 
when the statement was made. Hoover promptly told the Dallas Times Herald: 
“That is absolutely false. The agent made no such statement and the FBI did not 
have such knowledge.” Hosty denied ever making such a statement. 

These stories resulted directly from the testimony of Dallas chief of 
police Jesse Curry before the commission on April 22. On the morning of his 
appearance, Chief Curry gave Rankin a written report from Revill of a con- 
versation that Revill had with Hosty on the afternoon of November 22, 1963, 
when they both arrived at police headquarters shortly after Oswald had been 
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apprehended. Curry also provided an affidavit from Revill that he had sworn 
to early in April 1964, confirming the accuracy of his November 22 report. 
The report stated that Hosty had told Revill that the FBI “had information that 
this Subject [Oswald] was capable of committing the assassination of President 
Kennedy.” Chief Curry offered no explanation as to why he hadn’t provided 
this report to the commission earlier along with other reports relevant to his 
department’s investigation into this matter, although he acknowledged that 
maintaining good relations with the FBI was very important to him. He dis- 
closed the information contained in the report to Wade and a very few other 
Dallas officials, and did state at a press conference that the FBI knew that Os- 
wald was in Dallas and had not informed the department. When Hoover de- 
manded a retraction of this statement, Curry attempted to glide over the 
problem by telling the press that he did not intend to suggest that the FBI had 
interviewed Oswald in Dallas before the assassination.°°” 

Rankin was shocked by this obvious leak of critical information from 
Curry’s testimony, which he had handled personally. I recall someone—either 
Norman Redlich or Sam Stern—charging into my office on the morning of 
April 24, with a copy of the New York Times article in hand. The extent of the 
disclosure, and its release within a day of Curry’s appearance, certainly sug- 
gested that it came from someone close to our operations or someone in Dallas 
who knew about Curry’s testimony. Hoover wrote the commission a few days 
later denying the Revill report of his conversation with Hosty. 

All of this created an additional challenge for Sam Stern, who had been 
working with Hosty and the two other agents scheduled to testify on May 5. 
Stern now had to figure out a way to get a fuller and more accurate picture of 
the Revill report than was contained in the press stories or the Hoover denial. 
May promised to be a very productive month for the commission. 


CHAPTER SG 


MAY 1964: CRITICAL DECISIONS 
a 


FTER HIS APPREHENSION FOR KILLING TIPPIT, OSWALD WAS QUESTIONED 
A: the Dallas Police Department. FBI agent James Hosty joined the 

meeting shortly after it began. Immediately on learning his name, Os- 
wald snarled at him, “Oh, so you are Hosty. I’ve heard about you,” and started 
swearing, ranting, and raving about the FBI. His abusive reaction to Hosty 
startled the assembled group and caused them to wonder why Oswald was di- 
recting such vehemence at Hosty and the FBJ. The commission wanted to get 
the full story of the FBI’s relationship with Oswald from Hosty when he testi- 
fied on May S. 


E The FBI Lies to the Commission 

An eleven-year veteran with the FBI at the time of the assassination, 
Hosty had been in the Dallas office since 1953. Hosty told the commission 
that in March 1963 the FBI had what was called a “pending inactive case” on 
Marina Oswald because of her status as an immigrant from behind the Iron 
Curtain. He wanted to locate her for the purpose of interviewing her. At the 
time the bureau had closed its-case involving Lee Harvey Oswald, but the FBI 
reopened it in late March when they discovered that Oswald was on the mailing 
list of the Daily Worker, a newspaper published in New York by the Commu- 
nist Party USA since 1924. When the Oswalds moved to New Orleans in June 
1963, the couple became the responsibility of the FBI office in that city. Hosty 
had no further connection with the Oswald investigations until October 1963, 
when the New Orleans office informed him that both Lee and Marina Oswald 
had left that city a few days earlier. Marina and her daughter departed in a sta- 
tion wagon with a Texas license plate driven by a Russian-speaking woman, 
and Oswald left a day later.’ 

Later in October, Hosty learned that Oswald had been in contact with 
the Soviet embassy in Mexico City and that the Oswalds were now residing in 
Irving, Texas. Hosty was now more interested in Oswald. He heard from a 
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neighbor that Ruth Paine lived at the same address in Irving that he had for 
the Oswalds, that her husband Michael did not reside there, that a Russian- 
speaking woman had just given birth to a baby, and that the husband involved 
did not reside at this address. Hosty made some background inquiries about 
the Paines and confirmed that Michael worked at the Bell Helicopter Company 
and Ruth was a part-time Russian teacher at St. Marks School in Dallas.” 

Hosty told the commission that he interviewed Ruth Paine for about twenty 
to twenty-five minutes on November 1. He described her as “cordial and 
friendly.” She told him that Marina Oswald and her two daughters were living 
with her and that Lee Oswald was living in Dallas, but she did not know exactly 
where. She said Oswald worked at the Texas School Book Depository and they 
both looked up the address in her phone book. Hosty recalled that Ruth Paine 
was “a little bit reluctant” to give him Oswald’s place of employment because 
she told him that Oswald “had alleged that the FBI had had him fired from every 
job he ever had.” Hosty replied that this was not true, and that he wanted the 
place of employment “for the purpose of determining whether or not he was em- 
ployed in a sensitive industry, and when I found out that he was working ina 
warehouse as a laborer, I realized this was not a sensitive industry.” 

Ruth Paine told Hosty that she was willing to have Marina Oswald and 
her children live with her, but didn’t want Lee Oswald residing there. He 
was allowed to visit, and he did so primarily on weekends. Near the end of 
the interview, Hosty said, Marina Oswald, who had been sleeping, entered the 
room and Ruth Paine identified Hosty as an FBI agent. According to Hosty, 


I could tell from her eyes and her expression that she became quite alarmed, 
quite upset. I had had previous experiences with people who came from 
Communist-controlled countries that they get excited when they see the po- 
lice. They must think that we are like the Gestapo or something like that. 
She became quite alarmed, and, like I say, I knew that she just had a baby 
the week before. So I didn’t want to leave her in that state, so rather than 
just walking out and leaving her and not saying anything to her, I told Mrs. 
Paine to relate to her in the Russian language that I was not there for the 
purpose of harming her, harassing her, and that it wasn’t the job of the FBI 
to harm people. It was our job to protect people. 


After Mrs. Paine spoke to Marina, she “seemed to calm down a little bit, 
and when I left she was smiling.” Hosty continued in his testimony. “I left her 
in a relaxed mood. I didn’t want to leave her alarmed and upset, a woman witha 
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new baby.” Before he left, Hosty gave Mrs. Paine his name and telephone num- 
ber—the information that later found its way into Oswald’s address book and 
generated the controversy between the commission and the FBI back in Feb- 
ruary. He was very certain that he did not leave either his address or his car li- 
cense number—information that was also included in Oswald’s address book.* 

Hosty testified that he next saw Ruth Paine on November 5. She had 
said that she would attempt to learn where Lee Oswald was living, so Hosty 
dropped by to see if she had done so. She told him that Oswald had visited 
over the weekend, but she still hadn’t managed to find out where he was living. 
She added that she considered Oswald “a very illogical person” and that he 
had mentioned over the weekend that he was a “Trotskyite communist.” When 
asked by commission members if her reference to “Trotskyite communist” sig- 
nified anything to him, Hosty responded: “Well, yes. The Socialist Workers 
party is the Trotskyite party in the United States, and they are supposedly the 
key element in the Fair Play for Cuba Committee . . .” So, Hosty testified, it 
“would follow” from Oswald’s membership in the Fair Play for Cuba Com- 
mittee that he would claim to be a Trotskyite. Hosty testified he was aware 
that Oswald had lied to a New Orleans—based FBI agent when he said that he 
had married a girl in Fort Worth. The FBI knew that he had married a Russian 
woman while he was in the Soviet Union.° 

Hosty took no further action on the Oswald case before the assassination. 
He explained that he had between twenty-five and forty cases to handle at any one 
time, and he had satisfied his primary concern—that Oswald was not employed 
in a sensitive industry. So he told the commission that he felt he could afford 
to wait until the New Orleans office forwarded the relevant case files to him. 
“It was then my plan to interview Marina Oswald in detail concerning both 
herself and her husband’s background.” Only after that interview, Hosty said, 
would he make a decision what further steps, if any, would be needed.° 

The commission members then moved to the crux of the matter: Did the 
FBI’s information on Oswald at that time require alerting the Secret Service 
about him because of President Kennedy’s impending trip to Dallas on No- 
vember 22? When asked what his reaction was to learning that Oswald was 
the alleged assassin, Hosty replied: “Shock, complete surprise.” He said: “I 
had no reason prior to this time to believe that he was capable or potentially 
an assassin of the President of the United States.” 

Hosty then described his encounter with Lieutenant Revill when they 
both arrived at police headquarters in the early afternoon of November 22. 
Hosty testified he told Revill “that Lee Harvey Oswald had been arrested about 
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an hour ago, that he was an employee of the Texas School Book Depository, 
and that he was the man who had defected to Russia and had returned to the 
United States in 1962.” Hosty was then shown the letter dated April 27, from 
Hoover to the commission, enclosing the Dallas Morning News story of April 
24 and Hosty’s own affidavit. Hosty said he prepared the affidavit to “refute 
the story that appeared in the Dallas Morning News on April 24, 1964, to set 
the record straight as to what actually did take place in my conversation with 
Lieutenant Revill.” Hosty testified: 


I want to state for the record at this time that I unequivocally deny ever hav- 
ing made the statement to Lieutenant Revill or to anyone else that, ‘We knew 
Lee Harvey Oswald was capable of assassinating the President of the United 
States, we didn’t dream he would do it.’ I also want to state at this time that 
I made no statement to Lieutenant Revill or to any other individual at any 
time that I or anyone else in the FBI knew that Lee Harvey Oswald was ca- 
pable of assassinating the President of the United States or possessed any 
potential for violence. Prior to the assassination of the President of the 
United States, I had no information indicating violence on the part of Lee 
Harvey Oswald.’ 


Hosty testified that he attended Oswald’s interrogation at the department 
and that Oswald became very hostile when Hosty entered the room. According 
to Hosty, “He reacted to the fact that we were FBI, and he made the remark to 
me, “Oh, so you are Hosty. I’ve heard about you.’ He then started to cuss at us, 
and so forth, and I tried to talk to him to calm him down. The more I talked to 
him the worse he got, so I just stopped talking to him, just sat back in the corner 
and pretty soon he stopped ranting and raving.” But, Hosty said, Oswald wasn’t 
done ragging on the FBI. “He said, ‘I am going to fix you FBI,’ and he made 
some derogatory remarks about the Director and about FBI agents in general. 
-.- He was highly excited. He was very surly, I think would be about the best 
way to describe him, very surly; and he was curt in his answers to us, snarled 
at us.” When asked by McCloy whether Oswald had complained about Hosty 
abusing his wife, Hosty replied: “He made the statement, ‘If you want to talk 
to me don’t bother my wife. Come and see me.’ He didn’t say that I had abused 
his wife in any manner, and I hadn’t. He did criticize me for talking to her. He 
said, ‘Come talk to me if you want to talk to me.” 

McCloy and Cooper pressed Hosty as to why he had not considered 
Oswald a candidate for referral to the Secret Service. They emphasized what 
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was known at the time by the FBI: Oswald was a defector; he had an associa- 
tion with the Fair Play for Cuba Committee; he had engaged in a demonstration 
in New Orleans; he had lied to the FBI about his wife and the place of their 
marriage; he had contacted the Soviet embassy in Mexico City; and he had 
proclaimed himself to be a Trotskyite communist. Hosty firmly stated that 
under the existing criteria Oswald had not qualified as a person who was ca- 
pable of violence and had not given any indication that he “planned to take 
some action against the safety” of the president." 

Because Hosty’s account of his conversation with Revill differed so dra- 
matically from Revill’s, the commission summoned Revill to testify on May 
13. Revill told the commission that he had been a lieutenant in the Dallas police 
force since 1958 and on November 22, 1963, was in charge of the criminal in- 
telligence section. He had known Hosty since 1959, when Revill took charge 
of the intelligence section. He said that on November 22 he and Hosty had ar- 
rived at the same time in the basement of the municipal building where the 
Dallas police had their headquarters. He recalled: 


And Mr. Hosty ran over to me and he says, “Jack”—now as I recall these 
words—‘‘a Communist killed President Kennedy.” I said “What?” He said “Lee 
Oswald killed President Kennedy.” I said “Who is Lee Oswald?” He said: “He 
is in our Communist file. We knew he was here in Dallas.” At that time Hosty 
and I started walking off, and Brian [another Dallas policeman], as well as I 
recall, sort of stayed back, and as we got onto the elevator or just prior to getting 
on the elevator Mr. Hosty related that they had information that this man was 
capable of this, and at this I blew up at him, and I said, “Jim”— 


Lee Rankin interrupted Revill to ask: “What did he say in regard to his 
being capable?” Revill replied that Hosty said that 


“We had information that this man was capable” 
“Of what?” Rankin asked. 
“Of committing the assassination.” 


When asked whether these were Hosty’s exact words, Revill told the 
commission he wanted to 


give him the benefit of the doubt; I might have misunderstood him. But I 
don’t believe I did, because the part about him being in Dallas, and the fact 
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that he was a suspected Communist, I understand by the rules of the Attorney 
General they cannot tell us this, but the information about him being capable, 
I felt that we had taken a part in the security measures for Mr. Kennedy, and 
if such, if such information was available to another law enforcement 
agency, I felt they should have made it known to all of us, and I asked Hosty 
where he was going at that time. 


Hosty told Revill that he was going up to the department’s homicide and 
robbery bureau “to tell Captain Fritz the same thing.” There’s no evidence that 
Hosty repeated what Revill attributed to him to Fritz or anyone in the Dallas 
Police Department.!! 

Revill told the commission that he was sorry to give this testimony, say- 
ing that he and Hosty were friends “and this has hurt me that I have involved 
Hosty into this thing, because he is a good agent, he is one of the agents there 
that we can work with; that has been most cooperative in the past, and I worked 
with him just like he is one of us.” Revill said that he immediately reported 
the details of his conversation with Hosty to Captain Gannaway, who instructed 
him to write a report about the conversation, which Gannaway told him he 
would give to Chief Curry. Revill said he prepared the report within an hour 
of this conversation. ! 

Revill had a copy with him when he testified. He stated that the original 
went to Curry, who later asked Revill to swear that the report was true and cor- 
rect and he did so in April. Revill said he didn’t know why his report had not 
previously been given to the commission, but acknowledged that he had hoped 
that the information would not get out for fear it would impair the existing 
good relations between the department and the FBI.” 

Revill denied giving the report to the press. “This would have been the 
last thing I would have done,” he said, adding that he didn’t know who had. 
He noted that one of the stories about the report had quoted “the last paragraph 
of the report verbatim,” from which he concluded that at least one reporter had 
an actual copy. But Revill did repudiate the part of the published stories claim- 
ing that Hosty had also told him that the FBI did not believe that Oswald would 
actually assassinate the president. '4 

Despite the conflicting statements of Hosty and Revill, the commission 
did not undertake any investigation in an effort to make an informed judgment 
which of these two witnesses to believe. The commission did ask Chief Curry 
to explain why a copy of Revill’s report of his conversation with Hosty, which 
Revill had directed be placed in the official department file on Oswald, had 
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not been provided to the commission before Curry’s appearance to testify on 
April 22. Curry never provided a satisfactory explanation. The commission 
appears to have concluded that, having heard from the two participants in the 
conversation and determined that no one else heard the conversation, further 
inquiries were likely useless. In its report the commission summarized the tes- 
timony of both Hosty and Revill regarding the conversation, but expressed no 
view as to who was the more credible. This seemed reasonable at the time.!> 

Using Hosty’s testimony and our review of the FBI files on Oswald, the 
commission was creating the record on which it would determine whether the 
FBI should have notified the Secret Service of Oswald’s whereabouts in Dallas 
before the president’s trip. In later testimony, Hoover supported Hosty’s con- 
clusion that “There was nothing up to the time of the assassination that gave 
any indication that this man was a dangerous character who might do harm to 
the President or to the Vice-President.” On the other hand, the commission 
now was aware of the breadth of the information about Oswald possessed by 
the FBI’s Dallas and New Orleans field offices, as had been stressed by the 
members in their questioning of Hosty. It turned out, however, that the FBI 
knew much more than it ever told the commission.!° 

As discussed previously, in December 1963 Hoover had ordered disci- 
plinary actions against seventeen FBI agents for their failure to identify Oswald 
as a security risk who should have been reported to the Secret Service. Hosty 
was one of those disciplined for his failure to conduct further investigation of 
the Oswalds based on information in FBI files supplemented by what he 
learned from Ruth Paine in early November 1963. Disclosure of Hoover’s own 
assessment of his bureau’s performance to the commission would have enabled 
it to probe more critically the FBI’s handling of the Oswalds before the assas- 
sination. The commission did not necessarily have to agree with Hoover 
whether the criteria then in effect required notification of the Secret Service, 
but his inexcusable dishonesty denied the commission the opportunity to reach 
its own conclusion based on all the relevant information. 

Congressional inquiries after Hoover’s death in 1972 revealed further 
evidence of the FBI’s failure to be truthful with the commission. The Church 
Committee in 1976 examined the handling by the FBI of the Oswald security 
case. Sworn testimony from FBI agents and others demonstrated that the FBI 
failed to give the commission the administrative cover page of Special Agent John 
Fain’s report on July 10, 1962, of his interview with Oswald after his return to 
the United States, which discussed Oswald’s refusal to be polygraphed. The FBI 
also did not tell us that it learned on October 22 of Oswald’s activities in Mexico 
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City and his contact at the Soviet embassy there with Vice Consul Valeriy 
Kostikov. The FBI’s Soviet experts believed that Kostikov was an agent in the 
KGB department that carried out assassination and sabotage. Hosty, who was 
aware of this information, remained content to wait until the complete files arrived 
from New Orleans before he did anything further regarding Oswald." 

An even more significant revelation was the FBI’s destruction of a critical 
preassassination document resulting from Hosty’s interviews of Ruth Paine on 
November | and 5. An unidentified source informed the FBI in 1975 that Os- 
wald had delivered a note to Hosty in November 1963 referring to these inter- 
views. The Church Committee investigated and confirmed that Oswald visited 
the FBI field office in Dallas in November and left a note for Hosty. The note 
was no longer available because Hosty destroyed it right after the assassination. 

The Church Committee developed conflicting evidence on two key issues: 
whether the note was threatening in nature and at whose instruction it was de- 
stroyed. On the first point, the FBI receptionist who received the note in an 
unsealed envelope from Oswald told the committee that it read as follows: 


Let this be a warning. I will blow up the FBI and the Dallas Police Depart- 
ment if you don’t stop bothering my wife. Signed—Lee Harvey Oswald. 


Hosty testified before the committee that the note’s wording was: 


If you have anything you want to learn about me, come talk to me directly. 
If you don’t cease bothering my wife, I will take appropriate action and re- 
port this to proper authorities. 


Given what we knew about Oswald’s character and the lack of self-in- 
terest on the part of the receptionist, it seems very likely that her recollection 
of the note’s content is closer to the truth than Hosty’s. Although efforts were 
made to impeach the credibility of the receptionist in subsequent proceedings, 
there seems to be no doubt that the note was definitely threatening.!® 

The note rested in Hosty’s workbox until the day of the assassination, 
when his supervisor and Gordon Shanklin, the head of the FBI’s Dallas field 
office, asked him about it. Hosty testified that he prepared a memorandum at 
Shanklin’s request about the note and his recent interview of Marina Oswald 
at the Paine residence. He gave the memorandum to Shanklin on the evening 
of November 22. Before the Church Committee, Hosty testified that after 
Oswald’s murder Shanklin told him to destroy both the note and the memo, 


MAY 1964: CRITICAL DECISIONS | 157 


and he did so. Shanklin, however, testified that he had no knowledge of the 
note until July 1975. The officials at FBI headquarters denied that they had 
any knowledge of the note or its destruction." 

If Hoover or other FBI officials in Washington had known about the de- 
stroyed note at the time of the Warren Commission’s investigation, two con- 
clusions seem likely. First, Hoover would have more severely disciplined 
Hosty and his superiors in the Dallas office and, second, the FBI would not 
have advised the commission of the note’s existence. If the commission had 
been given all of the relevant information about the FBI’s investigation of Os- 
wald in 1964, including the Oswald note to Hosty, it could have conducted a 
more thorough investigation of the FBI’s performance in handling the Oswald 
case, including detailed examination of the FBI receptionist and many of the 
agents who were disciplined by Hoover. The result would certainly have pro- 
duced a more detailed and critical assessment of the FBI’s failure to report Os- 
wald to the Secret Service before the assassination. If Hosty had responded to 
the note (and the most recent information in his file about Oswald’s activities) 
by interviewing Oswald before November 22, it is unlikely that Oswald would 
have assassinated President Kennedy. 

Knowledge of the Hosty note might also have persuaded the commission 
to conclude that Revill, rather than Hosty, was telling the truth about their con- 
versation on the afternoon of November 22. As Hosty approached Revill in 
the basement of the municipal building, he knew about the note that Oswald 
had left with his office some ten days earlier threatening violence if Hosty did 
not stop bothering his wife. Hosty told the commission that he was shocked 
and surprised when he heard that Oswald was the likely assassin. He probably 
was experiencing other feelings as well when he approached his friend Jack 
Revill in the basement—panic, fear, shame, and guilt all come to mind. In the 
midst of the chaos surrounding the assassination and his own complicated and 
intense emotional state, Hosty most likely blurted out the truth about his knowl- 
edge of Oswald to Revill without intending to do so and without realizing the 
full consequences of what he was saying. The American legal system assigns 
a high level of credibility to such “spontaneous declarations” —defined as “an 
excited utterance that is made without time for fabrication”—because of the 
special circumstances and human instincts that give rise to them.”° 

Burt Griffin has identified another important way in which knowledge 
of this note would have assisted the commission. He suggests that the com- 
mission’s knowledge of this incident certainly would have supported the propo- 
sition that, at least about ten days before November 22, Oswald was unlikely 
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to have been contemplating the assassination of the president. As Griffin has 
written: “A rational, calculating person considering an assassination would not 
want to subject himself to heightened scrutiny from the FBI by contacting the 
agency and leaving a caustic note for the individual assigned to watch him.” 
This conclusion seems persuasive whether the individual was contemplating 
an attack on the president by himself or as part of a conspiracy.”! 

In 1975 the Department of Justice conducted an investigation of the de- 
struction of the note. After interviewing the FBI officials with some knowledge 
of the incident, the criminal division concluded that Shanklin had committed 
perjury when he denied knowing about the note before 1975. Although the de- 
partment considered prosecuting Shanklin, it decided not to proceed more than 
a decade after the event. In 2003, the new FBI building in Dallas was named 
the J. Gordon Shanklin Building. 


E Continued Work on the Report 

While the FBI story was unfolding in early May, I was involved in the 
usual mix of duties—including a short visit with Katzenbach on May 4. I told 
him about my interview at his request of Buchanan, the Paris-based journalist 
who had just published his book. I also asked him whether he wanted someone 
else in the department to examine the commission’s principal documents. | 
thought he might believe the department would be required to endorse the com- 
mission’s report when it came out because of my presence on the staff. After 
“a moment’s reflection,” Katzenbach said that he did not want to see the report 
before its publication and that my position at the commission “would not prej- 
udice the Department or the Attorney General so far as their response to the 
report was concerned.’ 

I can’t imagine what prompted me to ask this question. His response was 
consistent with his view of the department’s relationship with the commission 
from its inception—namely, that the department would not interfere in any 
way with the commission’s investigation or conclusions. His comment that my 
commission role would not inhibit the department's (or the attorney general’s) 
freedom to criticize the commission’s report was neither comforting nor sur- 
prising. We all knew that the quality and public reception of the commission’s 
report would mark our professional reputations for decades to come. 

Al Goldberg, our historian, continued work on the report outline that had 
been approved by the commission at its April 30 meeting. Warren and Rankin 
wanted the report to have an appropriate historical context and it was Gold- 
berg’s responsibility to provide it. Goldberg thought that historical material of 
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particular interest would include the role of the president, previous assassina- 
tions, and presidential protection over the years. He also wanted to have a nar- 
rative of the events leading to the president’s visit to Dallas—the decision to 
make the trip, the president’s arrival, advance publicity, and the planned visits 
to other Texas cities. He pointed out that the outline did not include any dis- 
cussion of the conduct of the press and TV in the Dallas police headquarters 
from November 22 to 24. He thought that the relationship between the police 
and the press and the effect of the press on security arrangements were of con- 
siderable historical significance and should be assessed in the report.” 

One of the most challenging issues raised by Goldberg was how to ad- 
dress the public reaction worldwide to the president’s assassination. As Gold- 
berg correctly observed, “It was this public reaction—disturbed, confused, 
suspicious, uncertain of the truth—that apparently helped President Johnson 
decide to appoint this Commission.” He recommended that the report include 
a section “with particular reference to the suspicions, allegations, rumors, and 
theories that came into existence immediately after the event and have persisted 
until now.” He thought that: “These public fears and rumors should be dispelled 
positively by considering and disposing of them rather than negatively by ignor- 
ing them. They are a part of the historical context of the event just as the cen- 
tury of myth-making since Lincoln’s assassination is a part of that event. 
Failure of the Commission to destroy these myths while they are still in their 
infancy may permit them to persist as long as have the Lincoln myths.” 

After Rankin and I discussed Goldberg’s suggestions, Rankin asked him 
to start drafting sections dealing with the role of the president, previous assas- 
sinations, and presidential protection, using the materials prepared by Richard 
Mosk and the Secret Service on these subjects. We also asked him to draft a 
section discussing the role played by the press and TV in the Dallas police sta- 
tion, and to analyze newspaper reports and other media coverage of the assas- 
sination. Goldberg accepted the assignment in good humor, saying that he had 
“learned his lesson” and “would never write another memorandum.””° 

Rankin and I discussed whether the commission report should address 
right-wing extremism in the United States as a possible contributing factor to 
the assassination. I do not remember whether Rankin or I raised this subject, 
although I do recall discussing the general subject with him on more than one 
occasion. I had opposed any testimony from an official of the Birch Society, 
which continued to claim that the Soviet Union was responsible for the assas- 
sination. In addition to the fact that the Birch Society did not have any knowl- 
edge of facts relating to the assassination, I thought that calling as witnesses 
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representatives of any right-wing group would be viewed as an effort by the 
commission to assign responsibility for the assassination, at least in part, to an 
atmosphere of extremism in Dallas. I considered this to be a particularly trou- 
blesome question and believed that the commission in its report “should not 
wander into this swamp unless it was absolutely essential.” 

I believe that these reservations were generally shared by other members 
of the staff, and also within the commission. Rankin recognized this problem 
and told Goldberg that he would like this to be handled without in any way 
Suggesting that the climate in Dallas was more inclined toward extremist move- 
ments than any other metropolitan area of the United States. I did not think 
any of us knew enough about extreme political activity in any US city to make 
a judgment about Dallas. We certainly were aware of General Walker’s right- 
wing activities, including his involvement in the attack on Adlai Stevenson in 
October 1963, and how much Oswald hated Walker. What we did not find was 
any personal involvement by Oswald with specific people and organizations 
in Dallas pursuing extremist goals, which might have motivated him to kill the 
presidents 

In early May, Rankin was exhorting the lawyers to draft sections of the 
report in their areas. He had personally set a goal of May 20 for a draft of the 
entire report. I told him in mid-May that this was impossible and “that it was 
very unlikely that he would have a workable draft of the entire report for sev- 
eral weeks.” By the end of May, we had only a few draft sections for the com- 
mission’s review—a foreword, description of the events of November 22, and 
a brief history of presidential protection. We didn’t yet have anything on Os- 
wald or Ruby, and I remained pessimistic that we would see anything soon, 
based on recent meetings with Liebeler and Griffin. The senior lawyers work- 
ing on these projects had less and less time to spend in Washington, and the 
junior lawyers were generating a flow of investigative requests to the FBI or 
other agencies seeking facts needed before shaping their conclusions.2° 


E A Right-Wing Attack on the Staffs Integrity 

By May, another issue that had been simmering below the surface for 
three months came abruptly into the open. The commission had asked the FBI 
in January to determine if its staff could receive security clearances, and the 
FBI probably dug a bit more assiduously into our backgrounds than they ordi- 
narily did for temporary government employees. 

Some time later, a few congressmen and others began raising questions 
about Norman Redlich’s associations, including his membership in the Emer- 
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gency Civil Liberties Council, which had criticized the work of the House 
Committee on Un-American Activities. Created in 1938, this congressional 
committee was charged with investigating alleged disloyalty and subversive 
activities on the part of private citizens, public employees, and organizations 
suspected of having communist ties. Although this committee (and its Senate 
counterpart) had labeled the Emergency Civil Liberties Council to be a “Com- 
munist-front” organization, the Justice Department had not included it on its 
list of such organizations. Beyond that organizational connection, Redlich had 
co-authored an article with someone who allegedly had “far-left” views. Critics 
seized on these facts to argue that Redlich never should have been hired by 
the commission.”? 

Rankin was worried about what the FBI was likely to report after 
finishing its full field investigation. Redlich was Rankin’s friend, but more 
important, over these first four months Redlich had become an integral part 
of our operation. His commitment to high standards, his analytical skills, and 
excellent judgment were of enormous help to everyone. Rankin persuaded 
the commission members to withhold judgment until the FBI investigation 
was completed. 

Rankin raised this subject with me on at least two occasions early in the 
commission’s work. I told him that these associations had nothing to do with 
Redlich’s character or his ability to contribute substantially to our work. But 
it seems in retrospect that Rankin was not as interested in my views on the 
subject, which were undoubtedly similar to his, as he was in determining 
whether any of my superiors at the Justice Department had expressed concerns 
about Redlich. I had not discussed the criticisms against Redlich with anyone 
at the department, and I had no intention of doing so. I was confident that 
Katzenbach and Miller would regard this as a matter for the commission to 
resolve—with the expectation that Warren was most unlikely to be swayed by 
the allegations against Redlich.*° 

The commission met on May 19 to consider the results of the FBI’s in- 
vestigation of its staff. The first issue wasn’t about Redlich, but about Joe Ball. 
The FBI reported that Ball had been a member of the National Lawyers Guild 
many years earlier and had signed a petition criticizing the House Committee 
on Un-American Activities. The House Committee achieved considerable no- 
toriety and influence in the late 1940s and early 1950s, but had declined sig- 
nificantly by the late 1950s when it was widely criticized for its unsupportable 
accusations of disloyalty. In 1959, the committee was denounced by former 
President Truman as the “most un-American thing in the country today.”?! War- 
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ren, who had known Ball for years, defended him, and without debate the com- 
mission approved his retention on the staff. 

Now it was Redlich’s turn. Rankin began the discussion by describing 
how he had met him as a result of teaching an evening course at the NYU Law 
School, where Redlich was on the faculty. He knew of Redlich’s academic 
standing and his credentials from the Yale Law School, but said he had not 
known of his membership in the Emergency Civil Liberties Council when he 
hired him. He reported that the NYU faculty had written a letter testifying to 
Redlich’s loyalty, competence, and integrity.* 

Each of the first five commission members to speak (Russell, Boggs, 
Ford, Cooper, and Dulles) expressed serious reservations about Redlich’s past 
associations and activities. They all praised Redlich’s work on the staff and 
didn’t doubt his loyalty to the United States. But each said Redlich should never 
have been hired because of his “extreme” views and the likelihood that his pres- 
ence would taint the commission’s report. Notwithstanding the decline in the 
House Committee’s reputation, it was still active in the early 1960s and certainly 
(surprisingly to me) influenced the views of these commission members.23 

Warren wasn’t having it. Speaking last, which was his practice at meet- 
ings of the Supreme Court, he admonished his fellow members that we do not 
judge people by their views. He reminded them that lots of people had opposed 
the House Committee. He also said that he thought that Redlich and his family 
had already suffered because of the unanswered attacks on his loyalty. “I think 
that should we decide that if there is any question of his loyalty,” Warren in- 
toned, “that the least we could do would be to give him a trial, where he can 
defend himself, and where he can show that he is a good American citizen and 
is not disloyal. That is the American way of doing things.”* 

There were only two courses of action he told his commission col- 
leagues: either accept Redlich as a loyal member of the staff or give him a 
hearing to answer the charge of disloyalty. He rejected out of hand the sugges- 
tion of letting him resign and depart along with a few other staff members who 
were returning to their law firms. “The idea of just dropping him now and let- 
ting him go off quietly would serve no purpose except to make a great many 
people despise us for not being willing to face an issue,” Warren concluded.** 

McCloy, who arrived at the meeting during Warren’s remarks, threw his 
support to Redlich, although he couched his position as a matter of expediency 
rather than principle. The commission, he said, “would be better advised to 
carry on with him than to ask him to step down.” Cooper observed that cutting 
Redlich loose now wouldn’t spare the commission criticism in any case. 
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Redlich had been on the staff for five months and had already seen all the clas- 
sified materials in the commission’s possession. Rankin weighed in to agree 
with Warren’s point that the staff would “feel deeply offended ... that one with 
whom they have worked so closely and so fraternally in this important work 
going on six months should be so unjustly accused.”*° 

When the vote was finally taken, the commission unanimously agreed 
to approve Redlich’s continued employment. There was some discussion off 
and on the record about what kind of statement the commission, or individual 
members, might make about this resolution of the matter. Both Ford and Boggs 
were under considerable pressure by some of their colleagues in the House of 
Representatives to take a tough stand regarding Redlich. Ford admitted as much 
three decades later, when he told then Senator Specter that his reservations about 
Redlich were prompted by three or four members of his Republican caucus— 
“extreme right-wing Republicans . .. who used to give me a hard time on the 
floor of the House” for employing “left wing people” on the commission.?’ 

Rankin never discussed the commission’s deliberations with me. Know- 
ing him as well as I did at this time, I have no doubt that he and Warren had 
agreed in advance on a strategy (a mix of principle, expediency, and potential 
staff revolt) that was so successful in persuading the other members to do the 
right thing. 


E The Dallas Reenactment Project Supports 
the Single-Bullet Theory 

One of the commission’s critical decisions came in May, when, after 
lengthy discussion, it approved a reenactment of the assassination on-site in 
Dallas. This project, completed.on May 24, was independent of anything the 
FBI, CIA, or Secret Service had done. Our lawyers designed, developed, and 
supervised every detail. The project was invaluable in supporting key com- 
mission conclusions. 

The reenactment project arose initially from February discussions, when 
an informal group of our lawyers—Ball, Belin, Eisenberg, Redlich, and 
Specter—were studying the Zapruder film of the assassination. Both the FBI 
and the Secret Service concluded that there were three shots, all fired from the 
depository, and that the first shot hit the president, the second hit Connally, 
and the third killed Kennedy. Our lawyers thought those conclusions might be 
wrong, and were considering the possibility that the first bullet that hit the 
president also caused Connally’s wounds. But this alternative hypothesis 
needed to be tested. 
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In March and early April, most of our lawyers were handling depositions 
in Dallas, New York, and New Orleans. By late April, we were ready to focus 
again on the course of the bullets and the cause of the injuries suffered by 
Kennedy and Connally. We all recognized that the commission members were 
likely to find the single-bullet theory “implausible” at best. Three decades later, 
Liebeler characterized the staff’s challenge in these terms: 


Plausibility has no innate qualities. It depends on what alternative hypothe- 
ses are available. The question must always be: “Plausible as compared to 
what?” Explanations dubious at first look better if all other possibilities are 
even more unlikely. The staff opted for the single bullet theory because all 
the alternatives were more implausible. They opted for it, in other words, 
because they believed it best explained what actually happened.?8 


Redlich, Specter, and Belin had been considering how to reconstruct the 
path of the bullets fired from the depository. I had not been involved in this 
planning, but I fully supported the project. Now, five months into the investi- 
gation, I was troubled that we had still not come to a definite conclusion re- 
garding the trajectory and points of impact of the bullets that was supported 
by the available medical, ballistics, and photographic evidence. To the extent 
possible, certainty on these issues was essential to our report’s conclusions 
about the number and identity of the assassin(s). 

On the afternoon of April 29, 1964, we met with FBI and Secret Service 
representatives to discuss work in Dallas to ascertain with greater precision 
the range of probabilities about the location and time of the three shots fired 
by the assassin. Rankin and I were joined by Belin, Redlich, Eisenberg, and 
Specter. Before the meeting, both the FBI and Secret Service had advised War- 
ren and Rankin of “their reluctance to go down to Dallas with any sort of further 
reenactment of the assassination.” Although the lawyers sponsoring this project 
were convinced that it was essential, Rankin was not fully persuaded.39 

Before the meeting, Redlich presented Rankin with a strong statement 
of why the reenactment was necessary. “Our report presumably will state that 
the President was hit by the first bullet, Governor Connally by the second, and 
the President by the third and fatal bullet,” Redlich wrote. He went on to say: 


The report will also conclude that the bullets were fired by one person 
located in the sixth floor southeast corner window of the TSBD building. 
As our investigation now stands, however, we have not shown that these 
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events could possibly have occurred in the manner suggested above. All we 
have is a reasonable hypothesis which appears to be supported by the med- 
ical evidence but which has not been checked out against the physical facts 
at the scene of the assassination. 


Redlich explained the need to evaluate the medical testimony, Connally’s 
testimony, and the Zapruder film against the facts on the ground. He pointed out 
some significant gaps, and possible inconsistencies, in the commission’s record. 
Redlich said that he had always assumed that the report would indicate the ap- 
proximate location of the vehicle at the time of each shot, but now he advised 
Rankin that such a conclusion cannot be reached “without establishing that we 
are describing an occurrence which is physically possible.” He emphasized: 


Our failure to do this will, in my opinion, place this Report in jeopardy since 
it is a certainty that others will examine the Zapruder films and raise the 
same questions which have been raised by our examination of the films. If 
we do not attempt to answer them with observable facts, others may answer 
them with facts which challenge our most basic assumptions, or with fanci- 
ful theories based on our unwillingness to test our assumptions by the in- 
vestigatory methods available to us. 


Redlich ended his memo with this cautionary reminder: 


I should add that the facts which we now have in our possession, submitted 
to us in separate reports from the FBI and Secret Service, are totally incorrect 
and, if left uncorrected, will present a completely misleading picture. It may 
well be that this project should be undertaken by the FBI and Secret Service 
with our assistance instead of being done as a staff project. The important 
thing is that the project be undertaken expeditiously. 


Redlich had delivered to Rankin one of the most important questions he 
had to address during his service as general counsel of the Warren Commission.” 

The April 29 meeting lasted for more than two hours. Each time Rankin 
emphasized the inability of the commission to make “precise judgments” 
regarding the location and timing of the shots, FBI Inspector Malley “con- 
firmed this and generally expressed skepticism about the entire project.” At 
the end of the meeting Malley stated that the FBI “was opposed to such further 
investigation” but that if the commission were to request it, the bureau would 
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consider doing the work. Rankin ended the meeting with a decision that the 
staff should draft such a letter to the FBI requesting the work to be done on 
the project, which Rankin would then present to Warren for his approval.*! 

Although his lawyers were passionately in favor of the reenactment proj- 
ect, Rankin had to consider why it might not be a good idea. I believed he was 
concerned by the opposition of the FBI and the Secret Service, the difficulty 
of explaining the need for the project to certain commission members, the pos- 
sible critical reaction in Dallas, and the expense and delay involved in such an 
undertaking. It may also have been the case that he was simply looking for the 
best opportunity to get the chief justice to focus on the question. During the 
next week, we continued to urge Rankin to get Warren’s approval for the reen- 
actment. After the commission heard testimony on May 6, Rankin advised the 
staff that he had obtained Warren’s approval. The chief justice instructed that 
Rankin was to personally supervise the project.’ 

After the necessary arrangements were made by the FBI and Secret Serv- 
ice, Rankin decided that he, Redlich, and Specter would oversee the reenact- 
ment project on May 24. I had great confidence in the commission lawyers 
who advocated and developed this project. To the critics who later complained 
that the commission’s overall investigation was constrained by its excessive 
dependence on the FBI, the commission’s defenders have many persuasive re- 
sponses. But the Dallas reenactment provides a singular and dramatic response; 
it emerged solely from the commission staff and was strongly opposed by the 
FBI and the Secret Service until the commission made clear that the project 
was necessary. FBI officials were well aware by this time that the bureau’s ini- 
tial reports regarding the assassination were in error on some significant issues, 
and the proposed reenactment had the potential to expose those errors in 
graphic detail. 

Rankin wrote the FBI asking for its assessment on three aspects of the 
reenactment: (1) probable time range within which the first two shots occurred, 
(2) the timing of the third shot and the location of the car at that time, and (3) 
plotting trajectories from the railroad overpass.” 

The first line of inquiry started with the estimate that Connally was shot 
sometime between frames 230 and 240 of the Zapruder film. This determina- 
tion was based on his testimony, the medical testimony regarding the nature 
of his wounds, and the opinions of those lawyers who had most carefully exam- 
ined the film. Both Connally and his wife believed that he was hit by the second 
shot. Acknowledging that it was impossible to determine “the exact point at 
which the first two shots were fired,” Rankin wanted “to determine whether it 
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was possible for a person located in the sixth floor southeast corner window 
of the TSBD building to fire two shots at the Presidential car, the second of 
which occurred no later than frame 240.” The staff lawyers had planned the 
reenactment in great detail, involving the placement of the vehicle, and the 
taking of photographs (including some from the Zapruder camera, which was 
now in the commission’s possession) from the road to fix the vehicle’s location 
on the Zapruder film and from the assassination window. Their goal was to 
demonstrate when the assassin had a clear view of the vehicle and when his 
view was obscured by the large oak tree in full foliage that stood between the 
depository and Elm Street. They also wanted to determine whether a gunman 
could fire Oswald’s rifle twice in 2.25 seconds. 

The second and third lines of inquiry were not as complicated. The tim- 
ing of the third shot was fixed at particular frames of the Zapruder and two 
other available films. The goal was to identify the location of the president’s 
vehicle at that moment. To do that, the investigators planned to place a vehicle 
at the approximate location corresponding to these films, and to take photo- 
graphs from the three places where the moviemakers were when they filmed 
the assassination so as to establish the accuracy of the location of the vehicle 
when the third shot was fired. Finally, the investigators planned to explore 
whether a second assassin could have fired bullets from either end of the over- 
pass that could have reached the rear seat of the presidential vehicle without 
hitting the windshield. This inquiry required accurate and precise determination 
of the location of the car at the moment of each shot. At Rankin’s request, the 
Secret Service had furnished us with photographs, surveys, and measurements, 
which we had used in our examination of the films. We sent these along to the 
FBI for use in the reenactment.” 

On May 24, everyone involved in the reenactment was assembled in Dal- 
las. Because the presidential limousine was not available, the Secret Service 
follow-up car, similar in design, was used. Two FBI agents with approximately 
the same physical characteristics as Kennedy and Connally assumed the posi- 
tions in the car that their real-life counterparts had on November 22. Each had 
a mark on his back where a bullet had hit Kennedy or Connally. On the sixth 
floor of the depository building, the conditions present on November 22 were 
replicated as exactly as possible. The assassination rifle used by Oswald—we 
had use of the actual one—had a camera mounted on it that recorded the view 
as seen by the shooter. The three cameras that had photographed portions of 
the motorcade were available so that their locations on November 22 could be 
determined more precisely. 
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FBI special agent Robert Frazier sat at the window of the depository 
with Oswald’s rifle pointed out the window. At a signal, the substitute limou- 
sine with its two simulated victims set out on the precise route taken six months 
earlier by the original, down Houston Street and left on Elm Street, at the same 
speed the driver had maintained for Kennedy’s motorcade. Frazier drew a bead 
on the X mark on the back of the stand-in for President Kennedy. As the car 
moved along, Frazier, looking down the telescopic sight on the rifle, could see 
the two men “both in direct alignment” with “the Governor . . . immediately 
behind the President in the field of view.” 

That alignment proved the plausibility of the single-bullet theory, 
which sent ripples of excitement from Dealey Plaza back to Washington, 
where we received their calls. Everyone understood immediately the impact 
of the reenactment. The bullet that passed through the president then either 
struck the automobile or someone else in the car. But there was no damage 
in the car that could have resulted from a bullet exiting Kennedy at its known 
velocity. If the bullet with that velocity had hit the car it would have pene- 
trated any other metal or upholstery surface of the automobile. But nothing 
like that was found.“ 

Where that bullet had gone was into Connally. And it wasn’t simply the 
alignment of the two victims that strongly suggested it. The angle of the bullet’s 
trajectory was also consistent with the bullet exiting Kennedy’s neck and strik- 
ing Connally’s back.*8 

Although the reenactment had produced convincing evidence, the com- 
mission recognized that the “alignment of the points of entry was only indica- 
tive and not conclusive that one bullet hit both men.” Additional experiments 
conducted by the Army Wound Ballistics Branch gave us more evidence that 
the same bullet passed through both Kennedy and Connally. These experiments 
replicated Connally’s wounds and supported the proposition that those wounds 
would have been different (and more serious) if the bullet had not already hit 
and exited the president. Based on the medical evidence of the wounds of the 
two men and the wound ballistic tests, the experts from the Army Wound Bal- 
listics Branch testified that it was probable that the same bullet struck both.” 

The reenactment also enabled us to approximate the point at which the 
president was struck by that bullet—as reflected in part by his reaction 
recorded on the Zapruder film. 

Neither the reenactment nor other evidence before the commission 
enabled it to conclude whether it was the first or the second shot that hit 
both men.*° 
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The sense of accomplishment after the reenactment project buoyed our 
staff greatly. We had all been through five months of chasing down detail after 
detail, questioning witness after witness, and writing memo after memo. We 
now had some solid results that supported much of what we were drawing out 
of the sworn testimony. 

Not surprisingly, the appearance of a presidential-looking vehicle and 
numerous law enforcement officials in Dealey Plaza did not go unnoticed. The 
following week KRLD-TV in Dallas reported on the conclusions from the 
reenactment based on the proverbial “highly placed source close to the Warren 
Commission.” Published in newspapers across the country, the report stated 
that the reenactment had demonstrated that the previous thinking about the 
three shots was incorrect and that the commission now believed that the first 
shot hit both the president and Connally, the second shot fatally wounded the 
president, and the third shot missed completely. The story also reported that 
unidentified medical testimony to be discussed in the commission’s report “will 
show that chances for the President’s recovery from the first wound would 
have been excellent” if the shot had struck Kennedy a fraction of an inch lower. 
The suggestion in the KRLD-TV report that the commission’s report would 
be released “in a few weeks” came as news to all of us.*! 


@ Presidential Protection Still a Problem 

Two key witnesses from the Secret Service testified in late April: Robert 
Bouck, the agent in charge of the Protective Research Section, and Winston 
Lawson, the agent who did the advance planning for the president’s trip to Dal- 
las. These two witnesses were the best equipped to describe in detail how the 
Secret Service performed critical functions on the president’s trip, and the com- 
mission members actively questioned them. They were accompanied by the 
Treasury Department’s deputy general counsel, Fred Smith, who intervened 
occasionally to ensure that these agents did not answer questions (or volunteer 
information) about proposed changes in the service’s policies and practices. 

Bouck explained that the Protective Research Section had many func- 
tions other than the assessment of information regarding people who might 
threaten the president or vice president. When Bouck testified that he had only 
five agents processing threat information and a total of twelve agents in his 
section, McCloy was quick to express doubt that he had enough people to do 
the job. Bouck said that in the two years before the assassination the service 
had investigated 1,372 potential threats (another 7,337 did not meet the serv- 
ice’s criteria). Bouck said that the Secret Service’s criterion for determining 
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whether anyone was a potential danger to the president “is broad in general. It 
consists of desiring any information that would indicate any degree of harm 
or potential harm to the President, either at the present time or in the future.” 
He added that the Secret Service had not developed any more specific guidance 
about applying this broad criterion and did not know how the FBI or other fed- 
eral agencies decided what information to provide his agency.* 

The commission members questioned whether Oswald should have been 
referred to the Secret Service based on the derogatory information about him 
possessed by several federal agencies. Although Bouck was not ready to indict 
the FBI for its failure to tell his agency about Oswald, he stressed—in addition 
to the general criterion—the importance of access to the president, or an un- 
usual vantage point (as in the depository building), which would have war- 
ranted precautionary action by the Secret Service. 

Bouck was followed by Winston Lawson, the agent responsible for 
advance work on Kennedy’s trip. Lawson had joined the Secret Service in 
1959, in the Syracuse office. He testified that the Protective Research Sec- 
tion had informed him that there were no individuals in its files who re- 
quired his attention. He explained that the agent in charge of the local Secret 
Service office played a major role in assisting the advance agent, especially 
in consulting local law enforcement officials about their involvement in an 
upcoming visit by the president. It was Lawson’s responsibility to choose 
the motorcade route and, after consulting local and federal officials, he 
chose the most expeditious way to the Trade Mart, where Kennedy was to 
speak at a luncheon. The motorcade route initially proposed by Lawson and 
Sorrels on November 14 was approved without change by local police offi- 
cials and published in the November 19 newspapers. Lawson also described 
his discussions with the local police about their role, which he defined as 
principally to control the traffic and prevent spectators from interfering with 
the motorcade.** 

Commission members were keen to hear exactly what advance precau- 
tions had been taken regarding possible threats along the motorcade route. Law- 
son told the commission that his agency had been aware of the demonstration 
against Ambassador Stevenson a few weeks before the president’s visit. He ob- 
tained photographs from the Dallas police department of some of the demon- 
strators, which were to be used by Secret Service agents and local police officers 
in screening persons who would attend the Trade Mart luncheon. 

In response to Ford’s question, Lawson said local police had the respon- 
sibility to check the windows and the crowd, but that the Secret Service agents 
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in the motorcade also had that duty. He said he had discussed this with the Dal- 
las Police Department before the motorcade but, in response to another ques- 
tion from Ford, said he had not followed up to see if these instructions were 
put in writing for the officers accompanying the motorcade. 

When McCloy questioned whether the Secret Service agents in the 
motorcade could be relied upon to observe carefully all the windows in the 
buildings passed by the motorcade, Lawson conceded the difficulty of the assign- 
ment. “[A]gents,” he said, “are supposed to watch as they go along.” Lawson 
also said that no arrangements had been made to inspect buildings along the 
route and that no list of specific responsibilities for the local police had been 
provided by the Secret Service. On this last point, Ford’s comment suggested 
a future commission recommendation: 


But I would think for every Presidential visit there would be certain manda- 
tory things that would have to be done, areas of responsibility of federal of- 
ficials, areas of responsibility for local officials. . . . 

Such a memorandum or checklist I should think would be helpful in 
defining the areas of responsibility, being certain that there is no misunder- 
standing as to whose responsibility it is for A, B, C, or D operations. 


Lawson had little choice but to say, “I agree.” 

The serious deficiencies confirmed by this testimony had a decided 
impact on the commission members. They were even more insistent that their 
report had to recommend improvements in presidential protection because of 
the obvious failures in Dallas. It also whetted their desire to get their hands on 
the still-withheld Rowley report, which they understood contained recommen- 
dations from Rowley to Secretary Dillon of changes in Secret Service policies 
and practices resulting from the assassination. At their April 30 meeting, the 
commission members decided to go further into the presidential protection 
area than had been previously contemplated by the chief justice. They decided 
to request the Rowley study and other studies under way, with the understand- 
ing that these materials would be made available only to Rankin—not to the 
commission members themselves or other staff. In his letter to Dillon imple- 
menting these commission decisions, Rankin also assured him that the com- 
mission would not publish any information furnished by Treasury without that 
department’s approval.°® 

Stern had already obtained considerable information about the supervi- 
sion of the Secret Service within Treasury, preventive intelligence, Treasury’s 
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liaison with other intelligence and law enforcement agencies, Secret Service 
procedures and resources, manpower assistance from other agencies, and im- 
proved protective measures. He believed that Treasury had receded from its 
original position that nothing should be published by the commission regarding 
presidential protection. Based on his conversations with Carswell, Stern told 
us that the Rowley report and other studies might be available to the commis- 
sion, although it was unclear whether Treasury would still insist that presiden- 
tial approval was required. During the past few months, Stern had been doing 
what he always did very well—to look for some reasonable basis on which the 
parties to a dispute could find middle ground.” 

Unfortunately, Secretary Dillon took a different course. Shortly after re- 
ceiving Rankin’s most recent letter, Dillon advised us that President Johnson 
had instructed him not to supply the requested material to the commission until 
the president had discussed the matter with the commission. | never heard who 
in the White House might have participated in this decision by the president 
or whether the president (or someone on his behalf) consulted with the chief 
justice or Rankin regarding the commission’s purpose in seeking to review 
such materials. In light of Warren’s strongly held view that the president should 
not be involved in any aspect of the commission’s deliberations, I concluded 
at the time that Dillon’s success in securing the president’s endorsement of 
Treasury’s position effectively barred any further commission inquiries into 
Treasury’s plans for improving the Secret Service. 

In light of these developments, Rankin put the issue back before the 
commission on May 14. He reviewed the staff’s efforts to negotiate a solu- 
tion with Treasury, and acknowledged that the executive order establishing 
the commission did not specifically instruct it to review arrangements for 
presidential protection. He argued, however, that there were good reasons 
for supporting a broader construction of the executive order. The commis- 
sion’s analysis of presidential protection arrangements might lead to construc- 
tive suggestions that could help avoid another assassination. The commission, 
he observed, had the political clout to get those improvements imple- 
mented. Noting the serious lapses the commission had already discovered, 
he concluded that he did “not believe the Commission could conscientiously 
remain silent.” 

If the additional material requested (including the Rowley report) was 
provided, and Rowley testified, Rankin believed that the commission would 
be equipped to make significant recommendations. Even if the commission 
did not propose recommendations, Rankin emphasized that the commission 
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could perform an important public service by identifying questions about the 
Secret Service and recommending that some other institution undertake an au- 
thoritative examination of its policies and practices. The commission deferred 
any further debate on this subject until after they heard from Chief Rowley.” 


E Integrating the Work of Commission and Staff 

The commission members worked harder in May. As the staff prepared 
drafts reflecting their investigative work, Warren and Rankin wanted the mem- 
bers to assess the drafts promptly and comment on the report’s ultimate content, 
tone, and recommendations. The flow of paperwork from the staff to the com- 
mission was primarily my responsibility. Commission members in May were 
getting relatively noncontroversial sections of the report, such as the proposed 
foreword and memoranda reflecting the staff’s research and analysis on issues 
that might be discussed in the report. So long as the drafts were readable and 
useful, I did not spend any time editing them. Rankin’s objectives, which I 
fully shared, were to maintain pressure on the staff to produce drafts based on 
their current investigative results and to make certain that the commission had 
as much to read as we could generate. 

Rankin had decided early in April that the commission needed to be in- 
formed of the evidence being developed by the staff in their depositions, so 
that the members could suggest further lines of inquiry and be better equipped 
to evaluate draft sections of the report. Several lawyers complained about 
Rankin’s directive to prepare summaries of their depositions. They thought 
that the summaries were unnecessary because the commission would have ac- 
cess to the full transcripts and supporting exhibits when they reviewed draft 
sections of the report. Redlich and I shared these views. But Rankin was 
adamant on this point. As a result, I spent two days in early May assembling 
the summaries of deposition testimony prepared by our lawyers and incorpo- 
rating them into a memo for the commission members. Rankin also asked me 
to revise the introductory chapter of the report dealing with the formation and 
operation of the commission and incorporate some of the material contained 
in a draft section of the report apparently written by the chief justice, although 
Rankin “did not want this known.” 

The memorandum summarizing the depositions went to the commission 
on May 12. Rankin told the members that this “is just a brief statement regard- 
ing each witness” and offered to provide the full testimony of any witness if 
any member wanted that. The fifty-two page memorandum listed the 288 
witnesses deposed by the staff through May 7. Every one of these depositions 
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required long hours of preparation—reading documents, consulting the testi- 
mony of other witnesses, assessing expert opinions and physical evidence— 
so that the questions put to the witness would seek to elicit everything the 
witness knew pertinent to our investigation. The summaries of the testimony 
were succinct, but provided the commission members with what we hoped was 
a useful overview of the investigation to date.™ 

Rankin also gave the members a list of tape recordings of various radio 
and television programs that the commission had acquired. We provided a tape 
recorder in the commission hearing room for use by the members and staff. 
Sam Stern had alerted Rankin in late March about the need to organize a com- 
mission effort to obtain and examine the tapes of television and radio programs 
broadcast in the days following the assassination. He reported that the Secret 
Service at his request had made the necessary inquiries in Dallas and had pro- 
vided a list of the materials available in Dallas and the cost of reproducing 
them. Stern also advised Rankin that the Library of Congress had formally re- 
quested all tapes from the networks soon after the assassination and that the 
Kennedy Library had a parallel effort under way. 

Later in the month, our historian emphasized the importance of these tapes 
to the commission’s investigation. Al Goldberg pointed out that these materials 
represent an important primary source for what happened during November 
22, 23, and 24. He urged that these sources should be exploited to the fullest 
extent possible and, based on his own viewing, suggested a few examples 
where the tapes might be used in verifying certain allegations involving 
Ruby’s activities at the police station or elsewhere. Looking to the future, 
he warned that “these sources will undoubtedly be used in the preparation of 
future books and TV-documentation, and if they reveal new or substantiating 
information that we also could have found, it would be most embarrassing for 
the Commission.” 

Some of the most important witnesses were still to come. The directors 
of the FBI and the CIA were scheduled to appear on May 14. Jacqueline 
Kennedy and Robert Kennedy were still on the list of possible witnesses, as 
well as Chief Rowley of the Secret Service and experts from the FBI who could 
discuss the results of the Dallas reenactment. We were still considering the 
Russian defector Nosenko and Jack Ruby as possible witnesses, although we 
knew that both raised special problems. I did not believe that the commission 
wanted to hear testimony from Nosenko, based on the CIA’s current disincli- 
nation to vouch for his credibility. As for Ruby, we did not know if his lawyers 
would allow him to testify. 
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At this point, we had about forty witnesses remaining to be deposed by 
staff lawyers. Six of the forty witnesses were already scheduled—four in Dallas 
to be deposed by Joe Ball and two in Chicago to be taken by David Belin.®’ 
The remaining thirty-six potential witnesses were on the list because of some 
connection to Oswald’s background and activities before November 22, his 
trip to Mexico, or to Ruby’s background and activities during the period 
November 22-24. We also wanted Abraham Zapruder to testify about his film- 
ing of the presidential motorcade on November 22.68 

Before the commission decided whether or not to ask Jacqueline 
Kennedy to testify, we wanted to get a clearer sense of what her potential tes- 
timony might offer. An unexpected opportunity to pursue this question arose 
when Rankin and J were asked by the attorney general’s secretary to meet with 
William Manchester, the author retained by the Kennedy family to write the 
“authorized” book of the assassination. 

In 1962, Manchester had written an admiring book about John Kennedy 
entitled Portrait of a President. He had interviewed the president on several 
occasions in writing that book and enjoyed the experience. Both men were ex- 
servicemen, with families in Massachusetts, and had World War II experiences 
in the Pacific. Manchester later wrote that the president “was brighter than I 
was, braver, better-read, handsomer, wittier, and more incisive. The only thing 
I could do better was write.” 

Manchester and I had lunch together before his afternoon appointment 
with Rankin. He impressed me as a quiet, competent, and thorough writer. We 
discussed at great length the scope of his responsibilities and the extent to 
which they overlapped the work of the commission. He emphasized that his 
interest went far beyond the events in Dallas and that he had just begun work 
on that particular phase of his assignment. He told me that he had met with 
high officials in Washington about the assassination and the following few 
days when the control of government transferred from President Kennedy to 
President Johnson. “Without divulging any details he indicated that the feelings 
of many people ran very high regarding some other people and as a result he 
did not feel free to publish ever some of the information which he now had 
recorded.” One of these interviewees was Jacqueline Kennedy, who, during 
the course of his lengthy interviews, “made a variety of very frank accounts 
about people in the course of her recollection.” Substantively, he said, “she really 
had very little to contribute.” He told me that he could not publish his work 
until five years from the date of the assassination unless Mrs. Kennedy and 
she alone allowed him to publish at an earlier date.” 
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In the later discussion with Rankin, it became clear that both Rankin and 
Manchester had concerns about his relationship with the commission that had 
to be clarified. Manchester, for example, had the impression from a conversa- 
tion with the chief justice that he might be asked to review the work of the 
commission to determine whether it satisfied the Kennedy family. Rankin and 
I assured him that this would not be appropriate. Rankin, on the other hand, 
was concerned that Manchester might seek access to all our investigative ma- 
terials before our report was published. Manchester told us that he was not 
seeking immediate access to our materials and was content to wait until we 
had completed our assignment.! 

Although I spoke to Manchester on a few occasions after this initial meet- 
ing, he pursued his research independently of the commission. His book The 
Death of a President was published in April 1967 “after more than a year of bit- 
ter, relentless, headline-making controversy over the manuscript [which] nearly 
destroyed its author and pitted him against two of the most popular and charis- 
matic people in the nation: the slain president’s beautiful grieving widow, Jacque- 
line Kennedy, and his brother Robert F. Kennedy.” Manchester refused to make 
all the deletions in his book desired by Mrs. Kennedy, whose ten hours of 
recorded interviews with him were full of intimate details and commentary that 
she did not wish to share with the public. The litigation was eventually settled 
with compromises by both sides and an agreement that her full interviews would 
not be disclosed until 2067—one hundred years after the book’s publication.” 


@ The Investigation Continues 

One of my primary goals in May was to start wrapping up the investiga- 
tive work and highlighting what remained. Meanwhile, the three IRS agents 
completed their assignments with painstaking care. Edward A. Conroy and 
John J. O’Brien finished the task of reviewing all the investigative reports 
received by the commission and preparing a chronology of the activities of 
Oswald, Ruby, and other principal figures in the investigation. Philip Barson 
completed an extensive memorandum reporting on Oswald’s income and 
expenditures from his return to the United States on June 13, 1962, until the 
day of the assassination. 

During May, Slawson followed up on several aspects of Oswald’s trip 
to Mexico. At his request, Rankin asked the State Department to obtain affi- 
davits or sworn testimony from Mr. and Mrs. John B. McFarland of Liverpool, 
England, before an official of the US Consular Service. In an earlier interview, 
the McFarlands said they had traveled to Mexico in September 1963 and that 
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a man later identified as Oswald got on their bus at Houston in the early morn- 
ing of September 26. Oswald told them that he was the secretary of the Fair 
Play for Cuba Committee in New Orleans and that he was traveling to Mexico 
City so that he could go from there to Cuba to meet Castro. In his letter Rankin 
suggested several questions that might be asked of the McFarlands, including 
the nature of Oswald’s clothing, the number of suitcases he was carrying, and 
names or places in Mexico that Oswald might have mentioned.” 

The commission had not yet received the official report of the Mexican 
government on its investigation of Oswald’s activities in Mexico City, so 
Rankin sent a follow-up letter to legal adviser Abram Chayes at the State De- 
partment. Echevarria had assured us that he could deliver the report to us within 
forty-eight hours after the request was made, but here we were four weeks 
later, and still no report. Rankin asked State to ascertain the status of the request 
and, if possible, to quickly obtain the promised report from the Mexicans.” 

The speed with which Oswald obtained his passport from State in June 
1963 warranted further investigation by the FBI. The record showed that 
Oswald had applied on June 24 for a passport at the New Orleans Passport Of- 
fice and it was issued one day later. State reported that the authority to issue 
passports, at least from the New Orleans office, was routinely granted by 
Washington approximately twenty-four hours after the application was filed. 
Slawson prepared a letter for the FBI asking that an investigation be undertaken 
to test the accuracy of this information, including the review by the bureau of 
a random sampling of passport applications from the New Orleans office 
between the dates of June 17 and July 1, 1963, to determine how long it took 
for the necessary authorization to reach the New Orleans office.” 

Coleman and Slawson also examined the State Department’s report that 
the initials “NO” found on Oswald’s passport application were routinely placed 
on all applications from the New Orleans office. Rather than request the FBI 
to conduct this inquiry, Slawson decided to visit the State Department. On May 
20, without advance warning, Slawson showed up at the passport office accom- 
panied by Richard Frank, a State Department lawyer assisting the commission. 
Slawson looked at the telegrams that had arrived from the New Orleans office 
dproximately fifty to sixty telegrams examined had the letters “NO” written 
on them in red pencil, which appeared approximately two-thirds of the way 
down the page on the right-hand side, the same place the letters appeared on 
the message referring to Oswald.” 

By the end of May, nothing further had been done to obtain information 
from the Cuban government about its response to Oswald’s visit to its Mexico 
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City embassy. Although I do not recall what prompted this delay, it may be 
that Coleman, Slawson, and I might have dropped the ball and not informed 
Rankin that our strategy involved a possible letter from Warren to the Swiss 
government asking for its assistance in making a request on our behalf to the 
Cubans. We were waiting for advice from State whether this approach was 
acceptable.” 

Slawson later recalled that Warren didn’t want to make such a request 
of the Cuban government because “he did not want to rely upon any informa- 
tion from a government which was itself one of the principal suspects.” Slaw- 
son disagreed: 


The CIA and I nevertheless came to the conclusion that any information that 
we could get we ought to get. We would worry about trying to authenticate 
it after we got it. As I told you, I simply disobeyed orders and went ahead 
and made the request through the State Department—it had to come from 
Dean Rusk, I remember we got his signature—to the Swiss Government and 
we got the information. Then of course I had to tell the Chief Justice that 
we got it and I pretended that I had misunderstood his previous statement. I 
think that is the only time I disobeyed orders. 


When the information did arrive from Cuba, Slawson discussed the issue 
of authentication with Ray Rocca of the CIA. Rocca asked Slawson whether 
he wanted the CIA to authenticate the Cuban documents through a “top-secret” 
method that involved some risks. Slawson authorized the CIA to proceed and 
Rocca subsequently advised him that the Cuban documents dealing with 
Oswald’s request for a visa were what they purported to be.” 

On May 14, I reviewed a memo from the Hubert/Griffin team regarding 
additional investigation in the Ruby area. I disagreed with many of their sug- 
gestions, which resulted in a very spirited discussion with Griffin in the morn- 
ing and Hubert in the afternoon. I didn’t lack respect for Hubert or Griffin. I 
admired them both for their tenacity in pursuing the investigation relating to 
Ruby. They were determined to examine every contact Ruby made before the 
Oswald murder to see if we could detect any signs of conspiracy. They were 
in complete command of the facts in their area, gave no ground in debate, and 
almost always succeeded in getting what they wanted. But Griffin and Hubert 
didn’t believe they had adequate help in achieving our shared goal of a com- 
plete and thoughtful investigation. It was my job to solve the problem.” 

When I read their memo, I was initially troubled by three aspects. First, 
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I had hoped that by now we would be near the end of the Ruby investigation. 
Back in February and March, Charlie Shaffer (my Justice Department col- 
league) and I had reviewed certain investigative requests made by the 
Hubert/Griffin team and had advised Rankin that they seemed excessively broad 
in scope. I did not recall, however, to what extent (if any) these earlier requests 
had been modified before being sent to the FBI. I would have appreciated some 
warning from them in April that they would be seeking Rankin’s approval of 
further investigation. When I raised this concern, Hubert and Griffin stated that 
their earlier memoranda had outlined the scope of the necessary investigation 
and that their new memo simply reaffirmed their early judgment.*° 

My second problem was their definition of the assignment. They wanted 
to answer three questions: Why did Ruby kill Oswald? Was Ruby associated 
with the assassin of President Kennedy? Did Ruby have any confederates in 
the murder of Oswald? But in their memo, Hubert and Griffin said that 
“although the evidence gathered so far does not clearly show a conspiratorial 
link between Ruby and Oswald, or between Ruby and others, the evidence also 
does not clearly exclude the possibilities [emphasis added] that (a) Ruby was 
indirectly linked through others to Oswald; (b) Ruby killed Oswald, because 
of fear; or (c) Ruby killed Oswald at the suggestion of others.” 

I had no objections to the questions posed, but their view that the evi- 
dence in the commission’s possession had to “clearly exclude” any and all pos- 
sibilities struck me then and now as unreasonable and unachievable. I said so. 
Ironically, the next time I saw something like this “clearly exclude” standard 
was in the final report of the House Select Committee in 1979, which used the 
equally unacceptable phrase “evidence does not preclude,” in its misguided 
denunciation of our work. 

Either because they agreed with me on the merits, or to placate me, 
Hubert and Griffin produced a second version of the May 14 memo, in which 
the offending sentence was modified to read that “evidence should be secured, 
if possible, to affirmatively exclude [the same three possibilities].” Either ver- 
sion of the investigative goal, of course, would support an aggressive investi- 
gation of leads bearing on these questions. But the second formulation 
suggested that, at some point, the investigation of these (or similar) questions 
would permit reasoned judgments as to whether such conspiratorial relation- 
ships existed even if they had not been “clearly excluded.” The question of 
“what is enough” is raised regularly in the practice of law, and it was becoming 
of paramount importance to the commission as our staff moved from the 
investigative stage to drafting the report.*! 
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My third problem was their vigorous complaint that Rankin had focused 
staff resources on investigating Oswald while neglecting the Ruby area. They 
said, “Depositions have been taken from less than one-seventh of the persons 
who are known to have talked to or seen Ruby on November 22 and 23. Had 
such an omission occurred in connection with the Oswald investigation, we 
believe the Commission would consider the work of the staff inadequate both 
by investigative and historical standards.” This paragraph was deleted from 
the second version of their May 14 memo.” 

Once we had discussed these issues, however, we needed to move for- 
ward. Hubert and Griffin wanted further investigation on seven subjects that 
illustrate just how complicated it is to try to prove another negative—Ruby 
was not part of a conspiracy in killing Oswald: 


i, Although the FBI had thoroughly investigated Ruby’s nightclub op- 
erations, it did not appear to have explored in detail his other business 
or social activities. 

2. Ruby was a person who looked for moneymaking activities and his 
promotion of a device known as a “twist board” had not been inves- 
tigated fully to see if it was a front for an illegal enterprise.®? 

3. Ruby had long been close to people pursuing illegal activities and a 
reasonable possibility existed that he maintained a close interest in 
Cuban affairs to the extent necessary to participate in gun sales or 
smuggling. 

4. Bits of evidence linking Ruby to others who may have been interested 
in Cuban affairs had not been pursued. 

5. Although Ruby did not witness the motorcade, he may have had a 
prior interest in the president’s visit as suggested by the two newspa- 
pers dated November 20, 1963, found in his automobile. 

6. Neither Oswald’s Cuban interests in Dallas nor Ruby’s Cuban activ- 
ities had been explored adequately, in particular possible links through 
Earlene Roberts, manager of the rooming house where Oswald lived. 

ae Background checks had not been made on possible co-conspirators 
with whom Ruby made, or attempted to make, contacts on November 
220ead 23,,°* 


Hubert and Griffin said, “In short, we believe that the possibility exists, based 
on evidence already available, that Ruby was involved in illegal dealings with 
Cuban elements who might have had contact with Oswald. The existence of 
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such dealings can only be surmised since the present investigation has not 
focused on that area.”* 

Hubert and Griffin worried about other deficiencies in the Ruby inves- 
tigation. They did not think they had a sufficient understanding of who Jack 
Ruby was and what motivated him. They thought that substantial periods in 
Ruby’s daily routine from September 26 to November 22 had not been accounted 
for; and they estimated that forty-six people who saw Ruby from November 
22 to November 24 had not been questioned by commission lawyers, although 
there were FBI reports of interviews with them. People who had been inter- 
viewed because of known associations with Ruby generally had not been 
investigated themselves so that their truthfulness could be evaluated. Much of 
our knowledge of Ruby had come from his friends, but no investigations had 
been undertaken to corroborate their information.*° 

Hubert and Griffin persuaded me that these matters needed to be inves- 
tigated. I suggested that the broader requests not directly related to these 
aspects of the investigation be deferred, and they agreed. As a result of these 
discussions, over a ten-day period, Rankin sent to the FBI numerous specific 
requests for investigation addressed to the areas of concern identified by 
Hubert and Griffin. It ranged from such minutiae as an effort to determine why 
the November 20 newspaper of one J. E. Bradshaw was found in Ruby’s car 
on November 24 to a more extensive review of long-distance telephone calls 
of a list of persons who may have had contact with Ruby during recent months 
based on information found in Ruby’s possession or disclosed in previous FBI 
reports. It is to the credit of Hubert and Griffin’s thoroughness and tenacity 
that once we had the results from the FBI in response to these (and later) re- 
quests, we were able to shape’our conclusions about Ruby with more precision 
and a higher level of confidence.*’ 

At Rankin’s request, Hubert took the depositions of seven witnesses in 
Dallas on May 28 and May 29. He also took three depositions in Washington 
during early June of two brothers of Jack Ruby (Hyman Rubenstein and Earl 
Ruby) and Nancy Perrin, who had been employed by Ruby for a few months 
in 1961 and whose previous husband, Robert Perrin, had had some kind of 
altercation with Ruby. This was a very substantial load of new work for Hubert 
in light of his commitment to return to his law firm by June 8." 

Both Rankin and I hoped that these investigative efforts would produce 
valuable information. There was no question that both Hubert and Griffin had 
worked very hard and had produced good results. I now recognized that we 
had earlier underestimated the need of the Ruby team to cover more ground 
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than any of the other five areas of the commission’s investigation. But of equal 
importance, we wanted Hubert and Griffin to be satisfied that Rankin supported 
the investigative effort that they thought was necessary. The commission 
depended on Rankin, and he depended on the rest of us to be fully committed 
to the commission’s work so that our report would have the unanimous support 
of the staff. The events of June would test that desired unity more than we 
could have expected. 


CHAPTER 7 


JUNE 1964: CRUCIAL WITNESSES 
a 


N MONDAY, JUNE 1, THE NEW YORK TIMES CARRIED A FRONT PAGE STORY 

on our investigation, the conclusions reached, and a projected publi- 

cation date of our report by the end of June. Relying on a “Commis- 
sion spokesman,” the article reported that the commission would conclude that 
there was no credible evidence of any conspiracy. The reporter—Anthony 
Lewis—described the commission as “aware and concerned about the foreign 
skepticism” and considers “that its job is to dispel uncertainty and suspicions 
about the assassination as far as possible.”! 

Lewis reported that the commission would conclude that three shots 
were fired—the first wounded Kennedy but probably not fatally, the second 
fatal shot followed, and a third bullet, “fired either before or after these two, 
went wild.” According to the unidentified “spokesman,” the commission’s re- 
port “would completely explode the theories published by such persons as Mr. 
Buchanan” and anticipated that “not even the authors of the theories would 
stand by them.” In short, the “spokesman” said, “We’ll knock them out of those 
positions.” I could not believe that anyone on the commission or its staff could 
have broadcast such an improbable assessment of our likely impact on the con- 
spiracy theorists. 

The commission could hardly ignore this article. When they discussed 
it on June 4, they wondered if there was a “Commission spokesman” and, if 
so, who it was. After unanimously denying that each was the “spokesman,” 
they authorized the release of a short public statement: “The Commission is 
nearing the conclusion of the taking of testimony and is giving thought to the 
content and form of its report. The Commission has reached no final conclu- 
sions and has not discussed final conclusions as a Commission.” 

The Chicago Tribune seized upon the Times report as further evidence 
of an effort by the Johnson administration “to dictate the conclusions of the 
Warren commission on the Kennedy assassination.” The Tribune reported that 
the commission members were disturbed by the numerous alleged reports of 
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their conclusions that Oswald acted alone and there was no foreign involve- 
ment in the assassination. The article stated that “The White House and state 
department, for diplomatic reasons, reportedly are adamant” that the commis- 
sion reach these conclusions and that newspapers “frequently chosen by the 
Johnson administration for the hoisting of trial balloons began carrying such 
stories ... before the Warren commission could even set up shop.” It observed 
that “a rash” of such stories appeared this week “in newspapers from coast to 
coast” and that the commission “met in special session” and issued its release 
about not having reached any conclusions. Newspaper speculation aside, 
June did prove to be the month in which the commission started making the 
key decisions that would be presented in its report. 


@ Jacqueline Kennedy Testifies 

The commission members had not yet decided how to secure the testi- 
mony of Mrs. John F. Kennedy about the events on November 22. Everyone 
recognized the sensitivity of the matter, not wanting to intrude unnecessarily 
into the details of the assassination that would be deeply emotional to the still- 
grieving widow. Rankin asked me to raise this issue with her brother-in-law 
and my boss, Robert Kennedy. The commission also wished to know whether 
he would testify or file a statement asserting that the Justice Department had 
no evidence showing a domestic or foreign conspiracy. As the commission’s 
liaison with the Justice Department, discussing these sensitive questions with 
the attorney general was my responsibility. 

Before I met with the attorney general, I consulted with Ed Guthman on 
May 28 and with Nick Katzenbach on June 3. Guthman was the department’s 
public information officer and a close friend of Robert Kennedy. Guthman 
agreed that Mrs. Kennedy should be questioned and said that he would take it 
up with the attorney general. We also considered the question of Robert 
Kennedy’s appearing before the commission or, alternatively, submitting a 
statement informing the commission that the department had no evidence of 
any domestic or foreign conspiracy. Guthman thought that such a statement 
might reduce the need for Kennedy to make a public statement after the com- 
mission issued its report. He promised to discuss these matters with the attor- 
ney general and get back to me the next week.4 

After the meeting with Guthman, I prepared a draft statement for Robert 
Kennedy’s consideration. I proposed that he say that he was familiar with the 
executive order creating the commission and had received reports from the 
FBI and others about the commission’s work, but did not have any detailed in- 
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formation about its investigation. I thought he should also say that all of the 
information that had come to his attention relating to the assassination had 
been sent to the FBI or to the commission for appropriate investigation. On 
the critical element of conspiracy, my draft statement suggested that Kennedy 
state that, although he was aware of allegations of a domestic or foreign con- 
spiracy involved in the assassination, he knew of no credible evidence to sup- 
port these allegations.’ 

I also prepared a memo for him about a proposed interview of Jacqueline 
Kennedy. I explained that the commission wanted to hear from all of those in 
the presidential vehicle, and she might have particular recollections about the 
events that could clarify some of the unresolved questions. “The area of the 
greatest importance to the Commission concerns the few seconds during which 
the shots were fired,” I wrote. “The Commission would like to have Mrs. 
Kennedy’s recollections regarding the reactions and statements made by the 
occupants of the Presidential car during this period of time. Answers to ques- 
tions such as those attached to this memorandum may supply detail which will 
be helpful to the Commission.’ 

If this memo seems insensitive and unseemly under the circumstances, 
the attached questions were even more so. But they had to be proposed. While 
everyone on the commission staff was concerned for Mrs. Kennedy, we needed 
whatever she knew if we were to complete a thorough investigation of her hus- 
band’s murder. There was no getting around it. If we did not get her testimony 
at some point before publishing our report, the commission would get lam- 
basted and the integrity of the report would be questioned. 

Specter had prepared a list of over one hundred questions for Mrs. 
Kennedy, probably with input from Belin, Redlich, and others. It was thorough 
and specific—perhaps too much so for this witness at this time. His outline of 
proposed questions was divided into seven sections: events of November 22 
preceding the assassination; general questions about President Kennedy; the 
shooting; immediate post-shooting events; activities at Parkland Hospital; the 
return trip to Washington; and other general information.’ 

The list of questions attached to my letter to the attorney general was much 
shorter, only forty questions in total. I consulted with Rankin about reducing the 
number of questions for Mrs. Kennedy and he agreed that Specter’s list was 
simply too long and detailed. 

My proposed questions addressed the circumstances before, during, and 
immediately after the president was shot. They began with the conversations 
in the presidential vehicle shortly before the shots, and then her recollections 
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as to where she was looking at the time of the individual shots, the interval 
between the shots, the president’s reaction to each shot, what he said if any- 
thing, the reactions and words spoken by each of the six occupants in the vehicle 
including herself (the others being the two Secret Service agents, Governor 
and Mrs. Connally, and President Kennedy). Additional questions sought her 
recollection as to what was going on outside the vehicle, the vehicle speed at 
the time of the shots, her observation of bullet fragments in the car, comments 
by Secret Service Agent Clinton J. Hill, who was in the car immediately behind 
the presidential limousine and when the shots were fired jumped onto the back 
of the car to shield Mrs. Kennedy, what happened when she crawled onto the 
trunk of the vehicle, the condition of the president on the way to the hospital, 
her observations of his wounds, what was said en route to the hospital, and 
what happened after the vehicle arrived at the hospital. 

We were only going to get one opportunity to talk to Mrs. Kennedy, 
so our questions had to get to the point. Still, I thought that this streamlined 
approach was more likely to be accepted by Robert Kennedy. Rankin was the 
only person at the commission whom I kept informed of my dealings with the 
attorney general. 

I took the proposed statement for the attorney general and my memo re- 
garding Mrs. Kennedy’s testimony to my next meeting at the Justice Depart- 
ment, this time with Guthman and Katzenbach. After reviewing the proposed 
questions for Mrs. Kennedy, Katzenbach said that they were still too detailed. 
When discussing the attorney general’s own participation, he suggested another 
alternative—an exchange of letters between Robert Kennedy and Warren. He 
thought that a letter from the attorney general could meet the commission’s 
needs and thereby justify the commission’s decision not to call him as a 
witness. They both agreed that the statement I had prepared was “a sterile and 
unsatisfactory device” —which it was.’ 

Accompanied by Katzenbach, I met with Robert Kennedy on June 4 for 
about thirty-five minutes. In my three years with the Justice Department I had 
been in the attorney general’s office on a few dozen occasions. Several of these 
were substantive meetings when Jack Miller took me along to participate in 
discussing particular investigations, pending lawsuits, or congressional inquiries. 
As I gained confidence, I felt increasingly comfortable in answering Kennedy’s 
questions and offering my views. This meeting with him, however, was a 
wholly different matter. The room seemed larger; he seemed smaller; and the 
intensely personal nature of our discussion was palpable. 

Notwithstanding the circumstances, the attorney general “was quite cor- 
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dial and easy to speak to about these problems. He asked me what we wanted 
to ask Mrs. Kennedy about, reviewed the questions and found some of them 
a little less significant than others and indicated that he would make the nec- 
essary arrangements.” He then asked my advice about how the interview 
should be handled and I suggested that the chief justice and Rankin should 
be present, along with a court reporter. He said that he was “perfectly willing 
for the Chief Justice and a reporter to be present as well as himself, but that 
he wished to reserve judgment until he met Mr. Rankin and saw how Mrs. 
Kennedy responded.’ 

The next subject was Kennedy’s participation in the work of the com- 
mission. As Katzenbach had suggested, I had prepared two letters for the at- 
torney general’s review. The first was a draft letter from Warren asking whether 
Robert Kennedy was aware of any information relating to the assassination 
that had not been sent to the commission, particularly information regarding 
an alleged conspiracy. The draft letter also asked Kennedy if he had any sug- 
gestions to make about the commission’s investigation.!° 

The second letter was a proposed response to Warren’s letter. This draft 
acknowledged Robert Kennedy’s awareness of the extensive investigation con- 
ducted by the FBI and the allegations of a possible conspiracy. The draft pro- 
posed that he say: “Based on reports I have received from the Director of the 
Federal Bureau of Investigation and other persons familiar with the investiga- 
tion, 1 know of no credible evidence to support these allegations.” The letter 
concluded with his statement that he had no suggestions for the commission 
and was willing to appear as a witness if the members so requested.!! 

The attorney general told us that he was “willing to do anything neces- 
sary for the country and thought that he making a statement about the non- 
existence of a conspiracy would be desirable.” Although he did not say so, I 
got the clear impression that he would prefer not being a witness before the 
commission and hoped that the exchange of letters would be an acceptable 
alternative. He commented that the draft letter prepared for his signature was 
inaccurate in that he had never received any reports from the FBI regarding 
the assassination. He said that his only sources of information about the assas- 
sination were Warren, Katzenbach, and me. Based on these reports, he was 
“perfectly willing to make a broad and definite statement regarding his confi- 
dence in the commission and the adequacy of the investigation.” The meeting 
ended with the understanding that the exchange of letters was the preferred 
course of action and I was asked to prepare them for signature." 

Unlike President Johnson and Jacqueline Kennedy, Robert Kennedy was 
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not in Dealey Plaza on November 22, 1963, and was unable to provide infor- 
mation about the shooting. In contrast with the directors of the FBI, CIA, and 
Secret Service, his Justice Department (except for the FBI) was not engaged 
in any investigative work on the assassination, because that responsibility went 
to the commission. The only reasons for his appearance before the commission 
would be to tell the members that the Justice Department had provided all rel- 
evant information to the commission, he had no knowledge of any possible 
conspiracy, and he had confidence in the commission. The commission con- 
cluded that the proposed exchange of letters between Warren and Kennedy 
would satisfy its desire for these assurances. 

I was pleased to hear Robert Kennedy express confidence in the com- 
mission’s work, We certainly hoped that he would publicly approve our final 
conclusions. But—as he said on so many occasions—nothing was going to 
bring his brother back to life. He had very little interest in the scope of the 
commission’s investigation (except any possible Teamsters aspect). Because 
the FBI reports on the investigation to the Justice Department were routinely 
addressed to the attorney general, I was initially surprised that Kennedy had 
decided that all such reports should go directly to Katzenbach and Miller. But 
I recognized soon after November 22 that Kennedy did not wish to be person- 
ally involved in the government’s response to the assassination, leaving that 
role to Katzenbach. 

During the meeting, Kennedy asked me about the commission’s work. I 
told him that I thought the commission was doing a good job. When he asked 
whether we were going to be critical of the Secret Service, I replied that I 
thought we would be. When he asked the same question about the FBI, I told 
him that I expected the commission would be “critical to a much lesser extent.” 
I volunteered that the commission “was not meeting the difficult issue,” specif- 
ically whether the responsibility should be transferred from the Secret Service 
to the FBI. The attorney general commented that he did not believe that the Se- 
cret Service was “very capable” although both he and Mrs. Kennedy had “reser- 
vations” about the FBI as well. Katzenbach weighed in to express his view that 
the FBI was better suited to handle this responsibility. At the end of the meeting, 
the attorney general told me to “tell the Commission to consider this issuer” 

On June 11, the letter from Warren to Robert Kennedy was mailed. The 
next day, I sent a copy of the letter to Katzenbach, as well as a copy of the pro- 
posed response from the attorney general that I had prepared. I advised Katzen- 
bach that Warren believed that the proposed response by Robert Kennedy 
would eliminate any need for him to testify before the commission.'4 
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One day after our meeting, the attorney general arranged for Mrs. 
Kennedy to testify before the commission. The questioning took place in her 
Washington apartment, with only Warren, Rankin, Robert Kennedy, and a court 
reporter present. Rankin conducted the brief interrogation, which lasted only 
nine or ten minutes,» 

Specter was waiting at the commission office late that afternoon to see 
Rankin about Specter’s proposed trip with Warren to Dallas on Sunday. When 
Rankin told him that he had just been at Mrs. Kennedy’s apartment taking her 
testimony, Specter recalled, “He braced for my response. I didn’t say anything. 
I didn’t have to. Rankin knew I was livid.”!® 

Belin and Specter were extremely critical of Rankin’s interview of Mrs. 
Kennedy. Rankin did not advise Specter (or anyone of the staff to my knowl- 
edge) about Warren’s decision not to call her before the full commission. 
Specter had assumed that he would take the lead in questioning her, using his 
list of more than one hundred questions. He later reviewed the transcript of 
the “abbreviated, nine-minute session” and concluded that the interview “omit- 
ted most of the lines of questioning I had proposed. It was almost worthless.” Y 

Rankin asked twenty-six questions during the interview.'® He started 
with Mrs. Kennedy’s recollections of the motorcade as it approached the Texas 
School Book Depository. She remembered Mrs. Connally’s comment about 
the friendly welcome that the people of Dallas were giving the president. When 
asked what she recalled about the shooting of her husband, she testified: 


You know, there is always noise in a motorcade and there are always mo- 
torcycles besides us, a lot of them backfiring. So I was looking to the left. I 
guess there was a noise, but it didn’t seem like any different noise really be- 
cause there is so much noise, motorcycles and things. But then suddenly 


Governor Connally was yelling, “Oh, no, no, no.”!” 


Rankin asked “Did he turn toward you?” Mrs. Kennedy replied: 


No: I was looking this way, to the left, and I heard these terrible noises. You 
know. And my husband never made any sound. So I turned to the right. And 
all I remember is seeing my husband, he had this sort of quizzical look on 
his face, and his hand was up, it must have been his left hand. And just as I 
turned and looked at him, I could see a piece of his skull and I remember it 
was flesh colored. I remember thinking he just looked as if he had a slight 
headache. And I just remember seeing that. No blood or anything. And then 
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he sort of did this [indicating], put his hand to his forehead and fell in my 
lap. And then I remember falling on him and saying, ‘Oh, no, no, no.’ I mean, 
‘Oh, my God, they have shot my husband.’ And ‘I love you, Jack,’ I remem- 
ber that I was shouting. And just being down in the car with his head in my 
lap. And it seemed an eternity.”° 


Mrs. Kennedy testified that she did not recall climbing onto the trunk of the 
car. Nor did she remember Special Agent Hill of the Secret Service coming to 
help. She did recall someone yelling, “Get to the hospital.” When Rankin asked 
her whether there were one or more shots, she testified: 


Well, there must have been two because the one that made me turn around 
was Governor Connally yelling. And it used to confuse me because first I 
remembered there were three and I used to think that my husband didn’t 
make any sound when he was shot. And Governor Connally screamed. And 
then I read the other day that it was the same shot that hit them both. But I 
used to think if only I had been looking to the right I would have seen the 
first shot hit him, then I could have pulled him down, and then the second 
shot would not have hit him. But I heard Governor Connally yelling and 
that made me turn around, and as I turned to the right my husband was doing 
this [indicating with hand at neck]. He was receiving a bullet. And those are 
the only two I remember. And I read there was a third shot. But I don’t know. 
Just those two.7! 


She testified also about the drive to the hospital, but could not recall any con- 
versations that took place in the presidential vehicle. When Rankin asked her 
whether she could think of anything more about these events, Warren inter- 
rupted and said, “No, I think not. I think that is the story and that is what we 
came for. We thank you very much, Mrs. Kennedy,” 

To his credit, Rankin was not deterred from asking her whether she recalled 
anything that the president’s bodyguard, Roy Kellerman, who was in the front 
seat of the president’s car, said to her after the vehicle turned the corner and 
proceeded down Elm Street. She said she could not recall any such conversa- 
tion. In response to Rankin’s very last question, she assured him and Warren 
that she had told them everything she remembered about the entire event.23 

Specter’s description of this testimony as being “worthless” was harsh, 
but it is true that any reasonably competent lawyer could have taken this 
testimony and proceeded, detail after detail, to question her further about her 
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recollections, which if done thoroughly would have taken more than an hour. 
Whether more detailed, and persistent, questioning would have produced ad- 
ditional information is a matter of speculation. I am confident that Specter 
would have admitted that his outline included many questions on general sub- 
jects that need not have been put to Mrs. Kennedy. And I am equally sure that 
he would have conceded that in light of Mrs. Kennedy’s answers many of his 
proposed questions would not have been appropriate. However, Specter had 
prepared for the interrogation as thoroughly and competently as he did all of 
his commission assignments. Years later, he made this final important point: 
“Extensive questioning of Jacqueline Kennedy would probably not have pro- 
duced any revelations. But we will never know. I continue to believe that far 
more questions should have been put to the former first lady.” 

It was clear to me that more vigorous questioning of Mrs. Kennedy 
wasn’t going to happen. We had to tread a thin line. Robert Kennedy had 
made it clear that he wanted to keep the questioning as brief as possible in 
order to protect his sister-in-law from the more horrific recollections that she 
alluded to in her brief session with Warren and Rankin. I knew also that War- 
ren, whose courtliness and concern for women would seem archaic today, 
was eager to limit the questioning of Mrs. Kennedy. Given these obstacles, 
I was prepared to accept what we were able to obtain from her testimony and 
tried to persuade my colleagues that further complaints on the subject would 
not be productive. Upon reflection after several decades, I believe that the 
commission got from Mrs. Kennedy all she had to give on issues important 
to our investigation. 

On the other hand, I believed that no such justifications could explain 
the commission’s decision that same week to do without direct testimony from 
President and Mrs. Johnson. Again, most of the commission lawyers were crit- 
ical of this decision. They thought that the testimony of all the riders in the 
vice president’s car (as well as the presidential car) should be obtained, not 
only because they might have some recollections that were significant to the 
investigation but also so that the commission’s investigation could be seen for 
what we wanted it to be—namely, thorough in all respects without any special 
treatment for grieving widows or the current incumbent in the White House. 

To this day, I think the public would have taken President Johnson’s will- 
ingness to testify as evidence of his commitment to the commission and might 
have helped defuse the more salacious rumors about conspiracies involving 
him or his Texas oil industry supporters. The commission was pursuing these 
allegations along with all others that came to its attention. But I also don’t 
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believe that either the president or Mrs. Johnson would have said anything that 
would have caused us to conduct additional investigation or alter our report. 

I met with Katzenbach on June 17 to follow up on Mrs. Kennedy’s tes- 
timony and the attorney general’s response to Warren’s letter. I told him: “I 
would prefer that the letter not be answered immediately.” By way of expla- 
nation, I mentioned that “I expected there would be a considerable difference 
of views between the Chief Justice and the staff regarding the quality of the 
report.” If this situation developed, I told Katzenbach, “I intended to fight for 
a report I considered satisfactory, and indicated that a delay in sending this let- 
ter would bolster my position.” Katzenbach said that he would hold the letter 
while the attorney general was in Europe from June 23 to June 30.75 

I had no reason at the time to believe that Warren (or the other members 
of the commission) might try to limit the investigation or shape its conclusions 
in a way that would be unacceptable to me or other members of the staff. I 
may have been thinking of our difficulties with the Treasury Department on 
presidential protection issues. But I was obviously anticipating the worst, and 
being able to employ the persuasive force of the Justice Department and 
Robert Kennedy, if necessary, was a precautionary step that seemed appropriate 
at the time. As it developed, the attorney general did not answer the letter for 
about seven weeks. 


E The Autopsy Photographs and X-rays 

Securing testimony from Mrs. Kennedy had been difficult, but getting 
our hands on the autopsy photographs and X-rays proved even more so. 
Although the public might accept our delicate handling of Mrs. Kennedy, we 
doubted they would be as sympathetic to our failure to get the hard evidence 
that the autopsy materials represented. The Kennedy family had deep, long- 
term, emotional interests at stake but, for us, it was much more difficult to take 
a pass on this issue. We all believed we could not back down. 

Most of the staff was convinced that the commission’s failure to consider 
these materials carefully in its report would be used to attack our competence 
and integrity. Specter had taken the testimony of the three autopsy doctors 
three months earlier, at a time when neither he nor the doctors had access to 
the autopsy X-rays and photographs. He and others were satisfied that the tes- 
timony of the doctors did accurately reflect the trajectory of the bullets and 
the nature of the wounds suffered by both Kennedy and Connally. However, the 
corpsman’s sketch introduced during this testimony was inaccurate as to the 
location of the wounds and to that extent inconsistent with that testimony. 
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Specter and other lawyers pressed Rankin hard on this issue, emphasiz- 
ing the need for these materials in order to make more definitive judgments 
regarding key issues in the investigation. Specter believed that Secret Service 
inspector Thomas Kelley, who had reportedly talked to the attorney general 
about this matter, might not have fully appreciated why these materials were 
necessary and that the commission should present its own reasons to Robert 
Kennedy. At the commission meeting of April 30, Rankin obtained Warren’s 
approval to try and obtain access to the X-rays and photos.” 

Specter thought that the autopsy records were “indispensable” in deter- 
mining with certainty the origin of the shots and identifying any major variations 
between the autopsy images and the artist’s drawings used by the doctors in 
their testimony. He was convinced that James Humes, one of the autopsy doc- 
tors, could use the photographs and X-rays to pinpoint the exact location of the 
entrance wound on the president’s upper back, the exact location of the entrance 
wound on the back of the president’s head, and the exact area of his skull that 
was hit by the second bullet. In addition, Specter proposed that the specifics of 
Kennedy’s wounds be examined closely in the photographs and X-rays to deter- 
mine whether they were characteristic of entrance wounds under the criteria 
used by the autopsy doctors and by the Dallas doctors who examined the pres- 
ident after he was shot. Specter proposed that Humes, after examining these 
materials, indicate whether he needed to make any changes in his earlier testi- 
mony. Unknown to Specter, the question of the commission’s access to these 
materials was still unresolved when I met with Katzenbach on June 17.7’ 

I understood at this time that the attorney general had agreed to let Warren 
and Rankin see the autopsy materials. I urged Katzenbach to get Kennedy’s ap- 
proval for Specter rather than Rankin to examine them. I told him that it was 
very important to have the most knowledgeable lawyer on the staff assume this 
responsibility and that Specter was known to the attorney general as the prose- 
cutor who had successfully won the Roy Cohn Teamster case in Philadelphia.” 

Katzenbach raised the question a few days later with Kennedy, who de- 
cided that Warren could view these materials on behalf of the commission, but 
that no one else could be present and the X-rays and photographs would remain 
in the possession of the custodian who brought them. Kennedy was under- 
standably wary of any opportunity to copy them. 

Warren promptly arranged to have the materials brought to his chambers 
at the Supreme Court. He looked at them reluctantly and only briefly. He 
reported back to Rankin, and presumably the other commission members, that 
the photographs were so gruesome that he did not believe that they should be 
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included among the commission’s records. Due to Warren’s extreme distaste 
for these materials and his previous public commitment to publishing every- 
thing relied on by the commission, Rankin concluded that there was no possi- 
bility of Specter being permitted to view these materials to confirm the 
accuracy of Humes’s earlier testimony. 

With the exception of Rankin, the commission’s lawyers considered this 
decision by Warren to be a serious mistake. I agreed. Without the autopsy pho- 
tos, we had to deal only with a medical corpsman’s sketch made several months 
later based on a doctor’s memory of his examination of the patient. The sketch 
opened the door to all kinds of speculation about the wounds, and therefore 
the shots that caused the wounds, that could have been avoided easily if we 
had the X-rays and photos. We were right in the conclusions we drew from the 
corpsman’s sketches and the testimony of the doctors, but we could have sup- 
ported our conclusions better if we had the documentary evidence as well as 
the medical testimony. 

As it happened, our fears were realized and critics eagerly embraced the 
corpsman’s inaccurate sketch to question the commission’s conclusions about 
the nature of the wounds and the single-bullet analysis. David Belin later char- 
acterized it as “a disastrous decision” which “gave rise to wild speculation and 
rumor.” Belin attributed the decision to the Kennedy family, and especially 
Robert Kennedy, claiming that they “did not want these pictures and X-rays 
to become a matter of public display.” Belin believed passionately that the 
family’s “desire for privacy was outweighed by the need for public knowledge 
on what actually happened in Dallas on Nov. 22.” He worried that such defer- 
ence to the Kennedy family was indicative of “a dangerous trend toward pre- 
ferred treatment for high governmental officials.”?? 

Specter shared Belin’s assessment. He also attributed the decision to the 
Kennedy family and their worries that “those ghastly images might reach the 
public.” Specter believed this concern could have been met by including “an 
analysis of the autopsy materials in the commission report without including 
the images as a commission exhibit. That approach should have satisfied the 
Kennedy family.” Specter did not learn that Warren had examined the autopsy 
materials until long after the commission report was filed. He recalled that he 
and Belin had dinner together “after the commission nixed the photos and 
X-rays” and discussed resigning from the commission staff. But neither of 
them seriously considered doing that. 

It is clear that the Kennedy family’s objections to releasing the images 
found a sympathetic ear in Warren. As Redlich later recalled: 


JUNEGA: CRUCIAL WITNESSES | 195 


My impression, and Į cannot be more precise than that, my impression was 
that the Kennedy family was concerned about the publicity, about a public 
display of the President’s skull in those pictures. The Chief Justice was very 
sensitive to that. He felt that that family had undergone just tremendous 
trauma, and he was very sensitive to that, perhaps by retrospect overly sen- 
sitive. But he was very sensitive to it. Now, I don’t believe that it would be 
fair to the Kennedys, at least on the basis of anything I know of, to conclude 
that it was because of their directly saying to the Chief Justice that we want 
it this way, that it was done this way. I have no information of that kind.?! 


I do not have any information of that kind either. Based on my conversations 
with Robert Kennedy, I believe that he might have been persuaded to let the 
autopsy materials be used for the forensic purposes described by Specter so 
long as they did not become part of the commission’s records. Because Warren 
responded so negatively to any commission use of the materials—with no ap- 
parent challenge from other members—Rankin and the staff never had the op- 
portunity to develop such a proposal and present it to Robert Kennedy, with the 
strong endorsement that I believe Katzenbach and Miller would have provided. 
Rankin, however, later defended Warren’s position on this question: 


We thought we had good evidence from the doctors who were involved at 
the hospital in Dallas and also at the autopsy, and we did not want the Pres- 
ident’s memory to be presented in that manner, and we had already promised 
the American people that the investigation, that everything that we obtained, 
except for such matters as involved national security, would be made avail- 
able to them, so we would have had to publish it, if we used it ourselves.** 


I did not find this explanation acceptable—and still don’t. It invited further 
questioning by the critics as to what else the commission may have excluded 
from its records to avoid embarrassing individuals or agencies. Once the com- 
mission had decided to suppress anything from its published records, including 
documents withheld in the name of national security, the withholding of the 
X-rays and photographs could have been explained in a way that I believe 
would have been accepted by the vast majority of the American public. What- 
ever criticism the commission might have received for such withholding would 
have been trivial compared with the criticism it did receive (and deserve) for 
not letting these materials be used by the testifying doctors to make certain 
that their testimony was accurate. 
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E On Other Investigative Fronts 

Meanwhile, our investigative work in other areas was moving along 
well. On June 4, the commission heard the testimony of three FBI agents and 
Inspector Kelley of the Secret Service about the results of the Dallas reen- 
actment project. The agents were now able to provide detailed information 
regarding the location, timing, and approximate distances of the shots from 
the depository. 

On June 8, District Attorney Henry Wade testified concerning his role 
in the investigation of the assassination, statements made by him to the press, 
and conversations with Secret Service agent Forrest Sorrels and police officer 
Patrick Dean about what Jack Ruby said on November 22. Rankin led the in- 
terrogation of Wade, with both Redlich and Goldberg available to assist him.” 

Wade, a onetime FBI agent, had been the Dallas district attorney since 
1951. He described how he first heard about the assassination, consulted with 
US Attorney Barefoot Sanders to confirm that this was a local rather than fed- 
eral matter, and went to the hospital to visit with Governor Connally, who was 
a friend of his. He then went to the Dallas police headquarters, whose officers 
had the responsibility for investigating both the assassination and the murder 
of Patrolman Tippit, arriving there at about seven in the evening. Immediately 
upon his arrival, Chief Curry showed him the report by Lieutenant Revill 
regarding the statement by FBI agent Hosty earlier in the day. When Wade 
asked Curry what he was going to do about the Revill report, Curry responded 
that he didn’t know.*4 

Wade described in colorful detail the “mob scene” at police headquarters 
on the evening of November 22. He recalled seeing Ruby amidst the crowd of 
an estimated three hundred news reporters and bystanders in the hallways. He 
told the commission he was focused on ensuring that Oswald be advised of 
his right to counsel and resolving the confusion over what kind of charge to 
file under Texas law for his killing of President Kennedy. He was not person- 
ally involved in any questioning of Oswald. He denied answering any of the 
many questions from the press about fingerprints and other evidence, although 
he did say that he referred to the statement by Oswald’s wife that her husband 
had a gun—a statement that Wade said would be inadmissible under Texas 
law. He also said that Ruby, whom he didn’t know at the time, was in the group 
of reporters and bystanders when Wade made a reference to Oswald’s reported 
connection with the “Free Cuba Movement” and Ruby yelled out to say, “No, 
it is the Fair Play for Cuba Committee.’ 
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Wade told the commission that Ruby’s appearance at the department on 
Friday night caused him to believe that Ruby had decided then to kill Oswald. 
He said that he had not heard of Dean’s testimony on this subject until the day 
before he put Dean on the stand in the Ruby trial a few months later, because 
he had been busy picking a jury. Wade told the commission of the many rumors 
and allegations about the assassination that passed through his office, but 
emphasized that his responsibilities were limited to preparing for the Ruby 
trial and he sent all information or allegations about Oswald to the FBI or some 
other agency.*° 

Wade’s testimony was followed by that of Officer Dean, who had re- 
quested the opportunity to appear after his deposition had been taken in Dallas. 
In response to Rankin’s questions, Dean said that his deposition testimony was 
truthful in every regard and that he had nothing to add to it. He testified that 
he was shocked and offended by Griffin’s suggestion that he was not telling 
the truth regarding Ruby’s entry into the basement on November 24, and his 
statement about Ruby wanting to kill Oswald two days earlier. Rankin asked 
Dean why he had not reported Ruby’s statement on November 22 until his 
report on February 18, before the Ruby trial. Dean’s only response was that 
his earlier report within the department related only to the basement security 
issue and not the interview of Ruby at which he and Sorrels were present.>” 

When Dean complained about Griffin accusing him of perjury, Warren 
said: “I have never talked to Mr. Griffin about this. I didn’t know that you had 
this altercation with him, but I want to say this: That so far as the jurisdiction 
of this Commission is concerned and its procedures, no member of our staff 
has a right to tell any witness that he is lying or that he is testifying falsely. 
That is not his business. It is the business of this Commission to appraise the 
testimony of all the witnesses.” don’t recall that Rankin ever told the staff of 
Warren’s statement to Dean, whose appearance before the commission marked 
the end of the Griffin/Dean controversy.** 


E The State Department Defends Itself 

From September 4, 1959, when he applied for his first passport, until 
shortly before the assassination, Oswald had numerous dealings with the 
Department of State, the American embassy in Moscow, and the Immigration 
and Naturalization Service (INS) within the Justice Department. To respond 
to Oswald’s various requests, the State Department and INS had to decide 
many legal and administrative questions under the applicable US laws. Within 
hours of the identification of Oswald as the alleged assassin, speculations arose 
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about the legality and propriety of the decisions made by State—a favorite tar- 
get of the press—that permitted a defector to return to the United States, to be 
reissued a passport, and to travel to Mexico for the stated purpose of returning 
to the Soviet Union. 

Bill Coleman and David Slawson wanted to know if Oswald’s dealings 
with federal agencies were lawful and handled in the normal course of busi- 
ness. On June 9 and 10, the commission heard from the two consular officers 
who had dealt with Oswald in Moscow, officials in Washington responsible 
for the passport decision, the State Department’s legal adviser, Abram Chayes, 
and Secretary of State Dean Rusk. Most of the commission members partici- 
pated actively in these hearings—~in part reflecting the widespread public sus- 
picion that some of these State decisions must have been flawed in some 
critical way. 

The first consular witness was Richard Snyder, who was second secretary 
and consul in the American embassy in Moscow from 1959 through mid-1961. 
He testified about Oswald’s appearance at the embassy on Saturday, October 
31, 1959, when he declared his desire to renounce his US citizenship. Snyder 
recalled that Oswald told him that he had applied for Soviet citizenship because, 
he said, “I am a Marxist.” In his report, Snyder described Oswald as “arrogant 
and aggressive” and had volunteered that “he had offered to the Soviet author- 
ities any information which he had acquired as an enlisted radar operator in the 
Marines.” Consistent with State Department policy, Snyder proposed to delay 
completing the renunciation procedure “until the action of the Soviet authorities 
on his request for Soviet citizenship is known or the Department advises.” Sny- 
der retained Oswald’s passport after Oswald left his office.2° 

Snyder told the commission that Oswald subsequently complained about 
the embassy’s failure to proceed with the renunciation and Snyder advised him 
in writing of the need to follow regulations. Over the next several months, the 
State Department received inquiries about Oswald’s whereabouts, some re- 
sulting from his mother’s complaints. State actually considered a request to 
the Soviet government for assistance in locating Oswald. As of early 1960, 
Snyder and the State Department still considered Oswald an American citizen 
because he had not completed the appropriate forms implementing his pro- 
posed renunciation.” 

Snyder next heard from Oswald in February 1961, when a letter arrived 
from him at the embassy requesting the return of his passport and expressing 
his desire to return to the United States. From Minsk he wrote that he was un- 
able to come to Moscow to complete in person the requisite forms but, in fact, 
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he showed up a few months later. According to Snyder, this was now an im- 
portant matter; Oswald’s mother had enlisted the assistance of Texas represen- 
tative (and later Speaker of the House) Jim Wright from Fort Worth to help get 
her son back home. The State Department’s central concern was whether Os- 
wald had “expatriated himself” by committing any one of the acts amounting 
to expatriation, such as swearing allegiance to a foreign country or serving in 
its armed forces. State concluded that Oswald had not committed any of these 
acts and was therefore still a United States citizen and entitled to his passport.*! 

Commission members examined Snyder closely about his initial decision 
to delay Oswald’s request to renounce his citizenship, as reflected in this ex- 
change with Ford: 


REPRESENTATIVE FORD: In retrospect, assuming the tragic events that did 
transpire last year didn’t take place, and this circumstance was presented 
to you again in the Embassy in Moscow, would you handle the case any 
differently? 

MR.SNYDER: No, I don’t think so, Mr. Ford. You mean in terms of would I 
have taken his renunciation? No, I think not. 

REPRESENTATIVE FORD: In other words, you would have put him off, or 
stalled him off, in this first interview, make him come back again? 

MR. SNYDER: Yes; I would have. 


Snyder explained that he was influenced by the fact that Oswald was 
young—barely twenty when he first showed up at the embassy—and he 
thought it was important to give Oswald some time outside the office, for even 
a few hours, to consider the significance of what he was seeking to do.” 

The next State witness was John McVickar, who served as consul in the 
American embassy in Moscow along with Snyder from 1959 to mid-1961. 
McVickar shared an office with Snyder at the embassy and generally confirmed 
Snyder’s testimony about the substance of his conversation with Oswald, in 
which McVickar did not participate, and Snyder’s description of Oswald’s 
appearance and attitude. The commission members and Bill Coleman ques- 
tioned McVickar about his recollection that Oswald appeared to have had some 
knowledgeable assistance in seeking renunciation of his US citizenship. 
McVickar said his assessment of Oswald’s competence was based in part on 
Oswald’s going to Helsinki to obtain a tourist visa to enter the Soviet Union. 
Oswald’s choice of Helsinki, McVickar said, was a shrewd one because it was 
an unusual place for an individual tourist to seek a visa. McVickar testified 
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that “[i]t is a well enough known fact among people who are working in the 
Soviet Union and undoubtedly people who are associated with Soviet matters” 
that Helsinki would be a good place to go to get a visa into Russia, but that “‘it 
was not a commonly known fact among the ordinary run of people in the 
United States.’ 

McVickar had occasion to meet with Marina Oswald as well, in July of 
1961, a few days after her husband had returned to the embassy to regain his 
passport in order to return to the United States. As part of this initial security 
interview, Marina Oswald told McVickar that she was not a member of the 
Communist youth organization but was in her factory union. McVickar ac- 
cepted her answer and initiated the process for the State Department to consider 
granting her a visa to enter the United States with her husband.” 

Shortly before he left Moscow in September, McVickar submitted a 
petition to the department to classify her status as eligible for an immigrant 
visa and enclosed Lee Oswald’s sworn statement of July 11, 1961. The State 
Department would not generally process such applications for visas to enter 
the United States until the applicant had obtained permission to leave the 
Soviet Union. However, McVickar recommended approving Marina Oswald’s 
petition and a waiver of the sanctions otherwise applicable under the law— 
and described this action as “a routine request which would have been made 
in any similar case using almost exactly that type of language.” He told the 
commission that her membership in the trade union for medical workers would 
be considered involuntary and therefore not a potential bar to her admission. 
McVickar emphasized that it “was my responsibility to make these recommen- 
dations, and I did so of my own free will as the officer-in-charge of this par- 
ticular aspect of the case.’ 

Bernice Waterman had the responsibility in State’s Passport Office to con- 
sider Oswald’s request for reissuance of his passport in 1961. She testified that 
the passport could be returned only after the embassy had thoroughly questioned 
Oswald about his residence in the Soviet Union and his possible commitment 
of acts of expatriation. In August 1961, she concurred in the embassy’s conclu- 
sion that he had not expatriated himself. Ford challenged this statement and 
quoted again from Oswald’s initial written declaration of his desire to renounce 
his American citizenship. Waterman insisted that such a statement alone was 
not sufficient and Oswald was required to complete the necessary forms in order 
to achieve this termination of his citizenship, and he never did so.“ 

Frances Knight, the head of the Passport Office, addressed some of the 
same issues and confirmed the decisions reached. In addition, she addressed 
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the issuance of a new passport to Oswald in June 1963 when he was living in 
New Orleans. There simply was no legal basis for declining to give Oswald 
his passport, she informed the commission. She emphasized that “there was 
no request in the file from any Government agency or any area of the Gov- 
ernment for a lookout card on Oswald ... at the time that his 1963 passport 
was issued.”* 


Abram Chayes, legal adviser to the State Department, testified further 
about State’s decisions about Oswald. He had not heard of Oswald before 
November 22, 1963, and was asked by Under Secretary of State George Ball 
immediately after the assassination to review State’s files on Oswald. In dis- 
cussing his opinion that Oswald had not officially renounced his citizenship 
in 1959, Chayes referred to several court decisions imposing a heavy burden 
on the State Department in proving the expatriation of an American citizen. 
Later in his testimony, Chayes agreed with Ford that if Oswald had returned 
to the consular office on a workday and persisted in his desire to renounce his 
citizenship—and filled out the requisite forms—that the consular officers 
would have been obligated to approve the renunciation. Regarding the issuance 
of a passport to Oswald in 1963, Chayes reminded the commission that State 
was not entitled “to withhold a passport on grounds related to political associ- 
ation and beliefs” and, accordingly, the Passport Office had acted properly in 
issuing a new passport to Oswald in 1963. 

Ford vigorously questioned Chayes about the decision to let Oswald return 
to the United States and then to issue a new passport to him in 1963, despite 
all the information in the file including his willingness to provide information 
to the Soviet Union acquired.during his service in the Marines. Chayes defended 
State’s decision and, at one point, emphasized again the restrictions imposed 
by the US Supreme Court on State’s discretion to deny passports to persons 
with anti-American views by referring to the fact that “[w]e have got Malcolm 
X traveling across Africa making one speech after the other about how terrible 
our policies on the race question are.” He also pointed out that the FBI had 
interviewed Oswald after his return to the United States and that neither that 
agency nor any other investigative agency asked that a lookout card be placed 
in State’s file regarding any future issuance of a passport.” 

Secretary of State Dean Rusk testified before the commission on the 
afternoon of June 10. He and several other US officials had been on their way 
to Japan at the time of the assassination, but turned back to return home after 
getting the news. During the flight back, Rusk said, he reflected on “the dozens 
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and dozens of implications and ramifications of this event as it affects our for- 
eign relations all over the world” and asked himself “could some foreign gov- 
ernment somehow be involved in such an episode.’”°° 


So far as the Soviet Union was concerned, Rusk testified: 

J have not seen or heard of any scrap of evidence indicating that the Soviet 
Union had any desire to eliminate President Kennedy nor in any way par- 
ticipated in any such event. Now standing back and trying to look at that 
question objectively despite the ideological differences between our two 
great systems, I can’t see how it could be to the interest of the Soviet Union 
to make any such effort.... I do think that the Soviet Union, again objectively 
considered, has an interest in the correctness of state relations. This would 
be particularly true among the great powers, with which the major interests 
of the Soviet Union are directly engaged. 


Soviet Premier Nikita Khruschev and Kennedy, Rusk said, shared “a certain 
mutual respect” and realized that they “necessarily bear somewhat special re- 
sponsibility for the general peace of the world.” In his opinion, “it would be 
an act of rashness and madness for Soviet leaders to undertake such an action 
as an active policy. Because everything would have been put in jeopardy or at 
stake in connection with such an act.”5! 

Rusk acknowledged that Cuba presented a more difficult question because 
the United States had so few contacts with the Castro government. However, he 
expressed the same basic conclusion—that he had seen no evidence pointing in 
the direction of Cuba’s involvement in the assassination. He went on to say that 
“it would be of even greater madness for Castro or his government to be involved 
in any such enterprise than almost for anyone else, because literally the issue of 
war and peace would mean the issue of the existence of his regime and perhaps 
of his country might have been involved in that question.” 

The commission questioned Rusk about a report in the Washington Post 
on November 24, 1963, that the State Department had “no evidence indicating 
involvement of any foreign power in the assassination.” Rusk defended the 
statement as reflecting the situation at the time and said that “the implications 
of suggesting evidence in the absence of evidence would have been enormous.” 
He elaborated on this point by emphasizing that State could not afford “to leave 
the impression that we had evidence that we could not describe or discuss, when 
in fact we didn’t have the evidence on a matter of such overriding importance 
could have created a very dangerous situation.” When Ford suggested that a 
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response of “no comment” might have been just as effective, Rusk responded 
that the press would certainly have taken such a response to confirm that there 
was in fact evidence that could not be disclosed.’ 


@ Marina Oswald Testifies Again 

After hearing from these State Department officials, the commission on 
June 11 had a second opportunity to question Marina Oswald. The principal 
reason for calling her back was to explore her recollection that her husband 
had threatened to kill former vice president Richard Nixon, a fact not men- 
tioned in her earlier testimony. She apologized for this omission and told the 
commission she had not intended “to deceive you the first time.” 

She testified that Oswald’s remark about Nixon came after his General 
Walker attempt on April 10, but before he left for New Orleans on April 24. After 
Oswald returned from getting the morning newspaper, she said, he put a suit on 
and took his pistol. When she asked where he was going, he answered: “Nixon 
is coming. I want to go and have a look.” She expressed concern about the “look” 
he was intending to have with his pistol, went into the bathroom in tears, and 
reminded him of his promise after the Walker incident never to do anything like 
that again. When he came into the bathroom, she tried to keep him from leaving. 
She had not seen or heard anything about Nixon coming to Dallas.* 

When pressed, she became uncertain where they lived at the time and 
whether she did struggle to keep him in the bathroom, but “there is no doubt 
he got dressed and had a gun.” She did not remember her husband previously 
expressing any hostility toward Nixon, but said he told her the next day that 
Nixon had not come to Dallas after all.°° 

Mrs. Oswald testified She and her husband argued about this incident 
and that he became angry at her. She told him that she was pregnant and re- 
minded him repeatedly of his previous promise not to repeat the Walker attack. 
He took the pistol out of his belt and put it back in his room. When asked how 
he reacted to her interfering with him, she said: 


At first he was extremely angry, and he said, “You are always getting in my 
way.” But then rather quickly he gave in, which was rather unusual for him. 
At the time I didn’t give this any thought, but now I think it was just rather 
a kind of nasty joke he was playing with me. Sometimes Lee was—he had 
a sadistic—my husband had a sadistic streak in him and he got pleasure out 
of harming people, and out of harming me, not physically but emotionally 


and mentally. 
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Under questioning by Cooper, she recalled that her husband told her that “I 
am going to go out and find out if there will be an appropriate opportunity and 
if there is I will use the pistol.” She testified that he did not seem angry at the 
time: “He looked more preoccupied and had sort of a concentrated look.” She 
said that the whole incident took about twenty minutes.” 

The commission members found her testimony on the Nixon event 
inconclusive and unsatisfactory. Dulles questioned her about her reactions 
to this incident in light of the assurances she had gotten from her husband 
earlier. She admitted the Walker attack had made a strong impression on her, 
but as for her reaction to the Nixon threat she said: “I don’t know. I was preg- 
nant at the time. I had a lot of other things to worry about. I was getting pretty 
well tired of all of these escapades of his.” When asked whether her husband 
had made any other threats at other persons, including President Kennedy, she 
said that he had not.** 

After informing her that Vice President Johnson had come to Dallas around 
April 23, the commission questioned whether it might have been Johnson that her 
husband wanted to take a “look” at. She was still certain that it was Nixon, rather 
than Johnson, that her husband was interested in. She said: “Yes, no. I am getting 
a little confused with so many questions. I was absolutely convinced it was Nixon 
and now after all these questions I wonder if I am right in my mind.” She added: 
“I never heard about Johnson. I never heard about Johnson. I never knew anything 
about Johnson. I just don’t think it was Johnson. I didn’t know his name.’ 

The commission pursued several other subjects that had developed in 
the investigation. She was asked about signing a card using the alias “A. J. 
Hidell” that he had previously used. She testified that Oswald asked her to sign 
the name so he could plausibly claim more than one person was involved in 
the Fair Play for Cuba Committee chapter. He threatened to beat her if she did 
not sign the card. Although she initially said she signed only one such mem- 
bership card, she later indicated it might have been two or three cards. 

The commission also wanted to learn more about the couple’s life in 
Minsk. When asked how Lee spent his leisure time, she replied that “he was a 
great lover of classical music and used to go to concerts a lot, and theaters, 
and movies, symphony concerts, and we used to go out on the lakes around 
Minsk.” She said Lee did not read very much because reading books in Russian 
was difficult for him. He did belong to a Russian hunting club, she testified, 
“in order to be able to acquire a rifle because only apparently members of such 
hunting clubs have the right in the Soviet Union to own a rifle.” She recalled 
only one time that he went out with friends to shoot game, but was unsuccess- 
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ful. She said her husband was friendly with many Cuban students who, he told 
her, were not impressed with the Soviet Union and worried that life in Castro’s 
Cuba might become too much like the Soviet Union.°®! 

When asked about any marital difficulties in Minsk, she answered that 
their only difficulty arose when, contrary to Lee’s wishes, she told her uncle 
and aunt that she and Lee were going to leave for the United States. They had 
some additional arguments after arriving in the United States, one prompted 
by her telling their Dallas landlady that she was from Russia. Her husband had 
told the landlady she was from Czechoslovakia and “he became very angry 
with me for telling her I was from Russia, and said that I talked too much.” 
She testified that her husband would get angry with her because of her associ- 
ation with Russian-speaking friends. She said that “he was jealous of me and 
didn’t want me to see them.” She said that he hit her on occasion.” 


M@ Jack Ruby Testifies 

Jack Ruby had been on everyone’s list of witnesses since the investiga- 
tion began. After he was convicted in mid-March, we debated whether we 
should even discuss his murder of Oswald in our report. Hubert and Griffin 
recommended at one point that the commission report not discuss Ruby’s mur- 
der of Oswald, worried that any commission assessment of Ruby’s responsi- 
bility for Oswald’s death might prejudice either his appeal or the prosecutor’s 
effort to sustain the jury’s verdict. Hubert and Griffin questioned whether it 
was proper for a prestigious commission to comment extensively about a per- 
son whose case was on appeal and likely headed for the US Supreme Court. 
They recommended that the commission state in its report that “conclusions 
relative to any aspect of Ruby ôr his activities are considered improper because 
of his pending appeal and that a report will be made later.” 

I urged them to address the remaining issues about Ruby as thoroughly 
as possible. I told them that the staff could not make the decision about publi- 
cation of the Ruby material at this time, and we should proceed as though Ruby 
would definitely be included in the report. Rankin agreed with me that we 
should reserve decision on this problem until we had a draft in front of us. 

The commission had not decided whether to question Ruby, but the 
possibility of a polygraph examination had been raised. Hubert and Griffin 
opposed it, believing that it was not an accepted method of arriving at truth. 
In fact, the commission had rejected an earlier proposal to use a polygraph 
test with Marina Oswald because the results of such an examination were not 
admissible in court.“ 
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David Belin, taking depositions in Dallas during March and April, had 
heard of a possible polygraph examination of Ruby. During the summer of 
1963, Belin had met Hillel E. Silverman, the rabbi of a Dallas synagogue that 
Ruby attended. After the murder of Oswald, Silverman visited Ruby regularly 
in the Dallas County Jail. Belin met with Silverman, who was convinced that 
Ruby had not been involved in any conspiracy. Belin proposed a strategy for 
Silverman to discuss with Ruby—Ruby would ask to be given a polygraph ex- 
amination even though it was probable that his attorneys would advise him 
against it. After considering the matter carefully, Silverman later advised Belin 
that Ruby had agreed to request a polygraph test. Belin did not disclose his 
role in this matter until many years later. 

By the commission’s April 30 meeting, Warren had decided he wanted 
to interview Ruby if he was willing. Ruby had been insisting that he wanted to 
take a polygraph examination in order to prove that he hadn’t been involved in 
any conspiracy. In early May, Rankin asked Ruby’s counsel if they would agree 
to his testifying. We were aware that a motion had been filed seeking a hearing 
on Ruby’s mental competency. Some commission members thought that 
Ruby’s appearance should be postponed until all post-trial motions were resolved. 
Rankin asked Ruby’s lawyer, Joe H. Tonahill, what he wanted to do.®” 

Ruby’s lawyers told Rankin that Ruby’s mental condition prevented 
them from consulting with him and for that reason they were obliged to decline 
any waiver of the attorney-client privilege. Ruby’s lawyers had presented a 
defense of insanity at trial, and his appellate lawyers were unwilling to under- 
cut this defense by having Ruby be found by the commission to be competent 
to testify for its purposes. Hubert thought the commission would be criticized 
for obtaining testimony protected by the privilege where the client involved 
could not make the waiver decision himself. Hubert advised Rankin that he 
and Griffin also believed that Ruby’s mental condition precluded any appear- 
ance before the commission. 

Warren was not deterred. If Ruby wanted to testify, the chief justice 
wanted to hear that testimony. We scheduled Ruby to give his testimony on 
Sunday, June 7, at the sheriff’s office in Dallas. Warren planned to preside at 
this session, accompanied by Ford and Specter from the staff. Warren also 
wanted a complete tour of the various locations that figured in the investiga- 
tion. Rankin proposed an agenda that would have taken an entire week, but 
Warren said that he only had that Sunday, because he had oral arguments in 
the Supreme Court the next day. 

Rankin wanted Specter to educate Warren on the critical elements of the 
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single-bullet theory. Although Warren had heard considerable testimony sup- 
porting this theory, Rankin sensed some reservations among the commission 
members and thought that this trip provided a unique opportunity for Warren 
to better understand the issue. On the morning of June 7, after flying together 
to Dallas, Specter and Warren stood together by the sixth floor window at the 
southeast corner of the depository, where the assassination scene had been recre- 
ated with the requisite number of cartons arranged to shape Oswald’s “nest.” 

According to Specter, Warren “assumed a silent and thoughtful pose at 
the window” as Specter detailed the evidence that supported Oswald’s identity 
as the assassin. He summarized the medical evidence regarding the wounds 
suffered by Kennedy and Connally, the ballistics results and the speed of the 
bullets, the trajectory of the shots at the moving vehicle, the reactions of the 
two victims as shown on the Zapruder film, and the alignment of the two men 
in the vehicle at the critical time, as confirmed by the reenactment two weeks 
earlier. Specter told Warren that it 


all boiled down to one key fact. When the bullet exited the President’s neck, 
the limousine was in such a position that the bullet had to strike the car’s 
interior or someone in it. Our exhaustive examination of the limousine had 
shown that no bullet had struck the car’s interior. Then there was Connally, 
sitting right in the line of fire, directly in front of Kennedy, about to collapse 
from gunshot wounds. Could the President’s neck wound and all of the gov- 
ernor’s wounds have been caused by a single bullet? 


Specter told Warren that the physical evidence, ballistics experts’ analyses, 
wound tests, and clothing examination all supported the conclusion that the 
nearly whole bullet found on Connally’s stretcher struck both men.” 

Specter identified for Warren two of the major criticisms of the single- 
bullet theory: (1) the condition of the apparently whole bullet demonstrated 
that it could not have caused all the wounds; and (2) the holes in the president’s 
clothing were inconsistent with the projected path of the single bullet at issue. 
Specter summarized briefly the evidence that countered these possibilities and 
the staff’s conviction after the reenactment project that the single-bullet theory 
was the only logical and supportable explanation of what actually happened. 
When Specter completed his explanation, Warren “remained silent. After a 
moment he turned on his heel and stepped away, still saying nothing.”” 

In the afternoon, Warren was accompanied by too many federal and local 
officials—each asserting his obligation to be personally involved—to fit into 
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Sheriff Decker’s small kitchen, where Ruby was to be questioned. The only 
person that Warren thought he could exclude was Specter, who happily went 
off to watch a baseball game on television. An hour later, a Secret Service agent 
rushed in and asked Specter to return to the kitchen because Ruby was insisting 
that there be one Jewish person in the room. Specter did as he was told and 
joined the crowd in the kitchen. But he steadfastly refused to acknowledge 
Ruby’s silent mouthing of an inquiry to get him to confirm that he was Jewish.”! 

When the session began, Ruby asked for a “lie detector test” as orches- 
trated by Belin and Rabbi Silverman. Warren refused to answer Ruby’s question 
about Warren’s confidence in such a test, saying, “I can’t tell you just how much 
confidence I have in it, because it depends so much on who is taking it, and so 
forth. But I will say this to you, that if you and your counsel want any kind of 
a test, I will arrange it for you. I would be glad to do that, if you want it.”” 

Ruby started his testimony by reiterating that he never engaged in any 
conspiracy with anyone, and had acted entirely on his own on November 24. 
He said that he always had a gun in his bag of money, and shot Oswald on the 
spur of the moment in order to save Mrs. Kennedy the ordeal of a trial.” 

On the flight back to Washington, Warren told Specter that he regretted 
agreeing to a polygraph examination for Ruby, presumably because he thought it 
was inappropriate for him to be appearing to endorse a controversial interrogation 
technique. Specter, who did not customarily instruct chief justices, told Warren 
that we had no choice now but to go forward and honor his commitment.” 

Ruby’s testimony before the commission and a possible polygraph 
examination did not affect Griffin’s assessment of his investigative mission. 
For Griffin, many details still required follow-up. Both Rankin and Redlich 
participated with me in the discussion about the need for further investiga- 
tion in the Ruby area. I wanted to be certain they understood the extent of the 
investigative effort to date, the strongly expressed conviction of Hubert and 
Griffin that much additional effort was needed, and that the investigation 
involving Ruby’s background, associations, and actions over the weekend of 
November 22 to 24 required more time and effort than we had anticipated 
earlier. I confess that, as a matter of bureaucratic self-interest, I did not want 
to be the sole decision maker on what needed to done in the Ruby area as 
contrasted with what might be done. 

Griffin now had the assistance of Murray Laulicht, a recent graduate 
from the Columbia University School of Law who was recommended to me 
by a Justice Department friend. Rankin hired him with the initial thought that 
Laulicht would serve as his law clerk. But, in light of Hubert and Griffin’s 


President Kennedy and Chief Justice Warren, whose names would be forever intertwined, are here 
shown with their wives at a White House reception honoring the judiciary on November 20, 1963, 
the evening before the president departed for Texas. (National Archives) 


(left) The President and the First Lady 
are welcomed in Dallas on November 22 
after flying from Fort Worth, where they 
| had spent the night after a busy schedule 
in San Antonio and Houston the previous 
day. (JFK Presidential Library) 


(below) The close relationship between 
the president and the attorney general 
made my service in the Justice Depart- 
ment under Robert Kennedy a very spe- 
cial professional experience. 

(Library of Congress) 


As shown here, President Kennedy, Mrs. Kennedy, Texas Governor Connally, and Mrs. Connally were 
very pleased with the warm reception they got from the 


allas crowd as their limousine moved slowly 
down Main Street. The motorcade turned into Dealey Plaza just moments later 


(Library of Congress) 
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More shots were heard and the expired fell i 
his wife's lap. Governor Connally was also shot at this time. Car in which they were riding 
was escorted to Parkland Hospital by Dallas Police Officers. 
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The official homicide report prepared by the Dallas Police Department records the murder of President 
Kennedy on November 22, 1963 and the testimony of witnesses at the scene. (Library of Congress) 


(left) If he had lived, Oswald, shown 
here escorted by police officials, 
would have been tried under Texas 
law for the murder of President 
Kennedy because there was no US 
law at the time making assassination 
of the president a federal crime. 
(Library of Congress) 


(below) As shown here in London, the 
news of President Kennedy’s assas- 
sination spread immediately around 
the world and raised concerns about 
the motives of the alleged assassin 


and whether some conspiracy was 
involved. (Library of Congress) 
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Requesting that Mrs. Kennedy be at his side on the presidential plane to reassure the nation of 
the passage of power, Lyndon B. Johnson was sworn in as the 36th President of the United States by 
Federal District Court Judge Sarah T. Hughes. (Library of Congress) 


public statements at press conference like the one shown prompted worries in Washington whether 
Oswald could get a fair trial in Dallas. (Library of Congress) 
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(above) On the morning of Sunday, November 24, Jack Ruby went to Western Union to send a money 
order to an employee, walked one block to police headquarters, entered the basement down an auto 
ramp, and fatally shot Oswald before millions watching on television. (Library of Congress) 


(lefi) Jack Ruby, shown here being taken 
into custody for shooting Oswald, 
maintained from the moment of his 
arrest that he had acted alone. Ina 
polygraph test conducted by the FBI, 
Ruby testified to that effect without 

any indication of lying. 
(Bill Winfrey Collection / The Sixth 
Floor Museum at Dealey Plaza) 


On November 29, 1963, President Johnson appointed a commission chaired by Chief Justice Warren 
to investigate the assassination. From left to right, this picture shows Representative Gerald R. Ford, 
Representative Hale Boggs, Senator Richard B. Russell, Chief Justice Earl Warren, Senator John 
Sherman Cooper, John J. McCloy, Allen W. Dulles, and General Counsel J. Lee Rankin. 


(Courtesy of the author personal collection) 


(right) Marina Oswald testified that 
she took this picture of her husband 
holding a rifle, a pistol, and issues 
of two newspapers later identified as 
the Worker and the Militant at his 
request before he attempted to kill 
General Walker in April 1963. 
Lyndal L. Shaneyfelt Collection / The ' 
Sixth Floor Museum at Dealey Plaza) p 


(left) The first witness who appeared 
before the Warren Commission was Lee 
Harvey Oswald’s wife, Marina, shown 
here with counsel approaching the 
commission ’s offices on February 3, 1964. 

(©Bettmann/CORBIS) 
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(above) This rifle was purchased by Oswald and found 
on the sixth floor of the depository. Ballistics experts 
determined that it fired the bullets that hit Kennedy 
and Connally. (National Archives) 
(right) Rigorous testing and forensic analysis concluded 
that this nearly intact bullet caused the Kennedy’s back 
and neck wounds and subsequently caused Connally’s 


wounds. (National Archives) 


6.5 mm. cartridge case ffound on 6th floor of TSBD 
Commission Exhibit 543 
FBI Exhibit C6 


(left) This is one of the three cartridges 
found on the sixth floor of the deposi- 
tory, which led the commission to con- 
clude that three shots had probably been 
fired by Oswald and that one of those 
shots had missed the limousine and its 


occupants. (National Archives) 


(right) Oswald purchased this 
revolver using an alias. Experts 
testified before the commission 
that he used this weapon to kill 
Patrolman Tippit when the officer 
got out of his police car to 


Commission Exhibit 143 
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question Oswald. 
(National Archives) 
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These boxes were piled high in the corner of the sixth floor of the depository so that Oswald would 
not be seen when he was at the window aiming his rifle at the presidential limousine. 


(Library of Congress) 


(above) The commission tried to learn as 
much as possible about Oswald’s life in 
the Soviet Union where he and Marina 
Oswald lived in Minsk, as pictured here. 


(National Archives) 


(left) Jack Ruby failed to get his trial removed 
from Dallas and was convicted on March 
14, 1964, for murder with malice and 
received a death sentence. Ruby died of 
cancer before his conviction was reversed 
by the appeals court in 1967. 


(Library of Congress) 


(above) Assistant counsel David Belin (at left) 
and I visited the depository in Dallas in March 
1964 where we arranged to take the sworn 
statements of several employees. 


(©Bettmann/CORBIS) 


(left) J. Edgar Hoover, director of the FBI at 
the time, testified before the commission on 
May 14, 1964, that the FBI had no obligation 
to identify Oswald to the Secret Service before 
the assassination, even though in December 
1963 he punished seventeen officials and agents 
in his organization for their failure to do so. 


(Library of Congress) 


Using the actual assassination rifle with an attached camera, the FBI agent pictured here 
was able to determine that Kennedy and Connally were aligned in the vehicle so that a 
bullet exiting Kennedy’s throat would necessarily hit Connally. 


(Lyndal L. Shaneyfelt Collection/The Sixth Floor Museum at Dealey Plaza) 


The Secret Service provided this limousine for use in the reenactment on May 24, 1964. Two stand- 
ins for President Kennedy and Governor Connally were used in the analysis. 


(Malcolm E. Barker Collection / The Sixth Floor Museum at Dealey Plaza) 


(left) Assistant Counsel Norman Redlich played a 
critical role in assisting Rankin to supervise the 
commission staff and was instrumental in persuading 
Rankin that a reenactment of the assassination was 
necessary to ensure the accuracy of the commission’s 
conclusions. (Barton Silverman/The New York Times) 


(right) This is how I spent much of my time 
at the commission, at my desk dealing with 
assorted documents and talking on the phone. 


(Courtesy of the author 5 personal collection) 
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(above) Assistant counsel Arlen Specter—later a long-serving senator from Pennsylvania—accompanied 
Warren to Dallas on June 7, 1964, to take Jack Ruby’s testimony and used the occasion to discuss the 
evidence supporting the single bullet hypothesis while the two men stood at the assassin’s window at 
the depository. (Arlen Specter Center for Public Policy at Philadelphia University) 


All members of the commission visited Dallas to inspect sites related to the assassination; here Senator 
Cooper, Senator Russell, and Representative Boggs (left to right) are seen leaving the depository. 
(©OBettmann/CORBIS) 


This picture shows Allen Dulles (far left) and John McCloy (fourth from the left) looking up at the 
depository along with David Belin (at McCloy’s left side) and local law enforcement officials. 
(Bill Winfrey Collection / The Sixth Floor Museum at Dealey Plaza) 


(right) When he resigned as attorney general in 
order to run for the US Senate, on September 
4, 1964, Robert Kennedy sent me this nice 
letter. 


(Courtesy of the author S personal collection) 


THE ATTORNEY GENERAL 
WASHINGTON 


September 2, 1964 


Dear Howard: 


On my last day as Attorney General, I want to 
thank you for your excellent service to this 
Department during my tenure. 


When we look back four years and see how much 
was needed to be done, and now how much has been 
accomplished, you can take great satisfaction in 
having made an important contribution to the country 
in a time of maximum need. President Kennedy would 
have wished to thank you for that--and for your 
loyalty. 


I am proud to have served with you--and I am 
grateful for your friendship. 


With kind regards, 
Sincerely, 


Pe | 


Robert F. Kennedy 


Mr. Howard P. Willens 
Executive Assistant 
Criminal Division 
Department of Justice 
Washington, D. C. 


(above) On September 24, 1964, Chief Justice Warren, the members of the commission, and Lee 
Rankin presented the report to President Johnson and it was released to the public three days later. 


(Cecil Stoughton / LBJ Library) 
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complaints about a lack of manpower, we decided to assign Laulicht to work 
exclusively with them. His work was excellent. He brought fresh eyes to prob- 
lems that Hubert and Griffin had been working on for months. Griffin partic- 
ularly welcomed his arrival because Hubert would have limited future 
availability for our work.’ 

Hubert told Rankin that he could not remain with the commission “on a 
permanent-duty status” after June 3, though he was prepared to return to Wash- 
ington on weekends or to go to Dallas if necessary. In a handwritten note to the 
commission staff on June 5, Hubert advised all of us of his need to return to 
New Orleans and said: “I cannot leave however without saying to all of you 
that I have never been associated with a group of people as able and dedicated 
as this group.” Later in June, Rankin took advantage of Hubert’s offer, and asked 
him to obtain the testimony of twenty-two additional witnesses in Dallas.” 

I asked Griffin on June 1 to give me every investigative request he 
believed was necessary to complete his investigation. He and Hubert agreed 
to do so with the qualification that additional requests might be required due to 
future developments in Ruby’s criminal case. Their investigative requests to 
the FBI—more than 30 in number—began arriving on June | and kept flowing 
through the full month. Some were very small—like Griffin’s desire to follow 
up on the deposition of Hyman Rubenstein (Ruby’s brother) about an allegation 
that Ruby years ago had attempted to hit a person with a chair who made a 
derogatory remark about President Franklin D. Roosevelt. Some were more 
involved—such as a request for a review of the arrest records and summaries 
of FBI reports about any alleged criminal or subversive activities of ten ac- 
quaintances of Ruby and an exploration of a 1959 FBI report describing Ruby 
as a “known Dallas criminal.” 

In their entirety, these requests reflected a prodigious effort by Griffin 
to supervise an investigative effort that met his professional standards and to 
be prepared to draft portions of the commission’s report with a high level of 
confidence in the facts. No lawyer on the staff worked more diligently or 
thoughtfully than Griffin. 


E The Commission Starts Making Decisions 

By mid-June, most of the teams, except the Ruby lawyers, had finished 
their investigative work and were drafting portions of the report. During this 
process, questions inevitably emerged that stimulated requests to the FBI, 
the Secret Service, the Department of State, the National Security Agency, 
and the CIA.” 
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Rankin, Redlich, and I agreed on our shared role in editing the report. In 
a discussion with Rankin on June 8, I told him that “I thought my function dur- 
ing the next several weeks in the course of preparing the report would probably 
be to make his life unpleasant.” I recommended that nothing should go to the 
commission unless he, Redlich, and I agreed that it met our standards. I was con- 
fident he would not be offended by the suggestion and would recognize that, 
together with Redlich, we were already operating in this manner. I also rec- 
ommended that no one person should have final responsibility for any section 
of the report, but that each section should be reviewed (and edited) by several 
persons to ensure consistency of style and quality of the final product. ” 

When Redlich joined the meeting, we took several steps to implement 
these objectives. He agreed to review and edit the draft foreword which I had 
prepared, and he agreed that his draft summary of conclusions should not go 
to the commission until the members had reviewed all the chapters in the re- 
port. We decided that the report’s discussion of the source of the shots that hit 
the president should be a separate chapter rather than included—as it currently 
was—as part of Specter’s draft narrative of the events of November 22 and 
the Ball/Belin chapter dealing with Oswald as the assassin. I reshaped this ma- 
terial, including the first draft of a separate chapter discussing the shots, starting 
with the material presently in the Ball/Belin and Specter drafts. I did not realize 
at the time how contentious this decision would become. 

We now had established a routine of sending draft sections of the 
report—ain no particular order—to commission members for their review after 
clearance by Rankin. On June 12, Redlich sent Dulles five separate drafts: the 
foreword, drafted by me; a section dealing with the basic facts of the assassi- 
nation, drafted by Specter; a draft dealing with presidential protection, written 
by Stern; a section dealing with Oswald’s life from birth through his military 
service, written by Ely; and a memo on foreign conspiracies from Coleman 
and Slawson.®! 

Three days later, I sent two draft chapters of the report to Warren with a 
brief explanation of how we proposed to present the material in the report. The 
first was a draft chapter entitled “The Trip to Dallas.” I explained that this draft 
“incorporates material from earlier drafts prepared by Mr. Specter and Mr. 
Stern which you have seen. The effort here has been to minimize duplication 
and to bring together in one chapter all the material dealing with the selection 
of the motorcade route, the composition of the motorcade, the reaction of the 
Secret Service personnel to the assassination, and the subsequent events at 
Parkland Memorial Hospital.”®? 


JUNE 1964: CRUCIAL WITNESSES | 21] 


The second was a draft chapter entitled “The Shots from the Texas 
School Book Depository.” I explained that this draft 


was prepared to bring together all the evidence which might be relied upon 
by the Commission for the conclusion that the shots were fired from the 
sixth floor of the Depository. The chapter includes, for the most part, mate- 
rial prepared by Specter, supplemented by the discussion of eyewitness tes- 
timony and ballistics evidence which was prepared initially by Ball and 
Belin. If this organization of the material is approved, it is planned that this 
chapter and the chapter dealing with the trip to Dallas will be revised by the 
responsible attorneys and footnoted appropriately. 


Į also included a draft prepared by Ely dealing with Oswald’s pre-Russian 
period. I advised the chief justice that it was being reviewed by Jenner and 
Liebeler.*? Unfortunately, I made the mistake of not forwarding to each com- 
mission member everything sent to Warren. The chief justice forcefully brought 
this lapse in our administrative process to our attention a few weeks later. 

At this point, our available manpower was shrinking. Both Belin and 
Specter found it increasingly difficult to work on a full-time basis in Washing- 
ton in light of their responsibilities in Des Moines and Philadelphia. We had 
lost Ely in mid-June because of a military commitment, but we still had the 
full-time assistance of Richard Mosk, who had been with us since February; 
Stuart Pollak, who had been at the commission since April; and Murray 
Laulicht, who had joined us for the summer. 

On June 16, Rankin, Redlich, and I examined each of the six areas of 
our work. In the first area, we discussed my reorganization of the Specter 
draft. We agreed that the reorganization worked, but that the draft needed pol- 
ishing and appropriate footnoting. We decided to ask Specter to undertake 
this task. I called him and asked him to come to Washington to consult with 
Rankin on the subject. Specter seemed to understand the need for an overall 
perspective of the report into which his work, and that of other lawyers, had 
to be integrated.** 

We had a much more difficult problem with the work of Joe Ball and 
David Belin dealing with Oswald as the assassin. A week earlier, Joe Ball 
expressed his strong disagreement with the edits proposed by Redlich in 
the draft that he and Belin had prepared. In a meeting attended by the three 
of us and Ball, “Redlich tried very hard to be diplomatic and minimize the 
extent of his differences with Mr. Ball in handling the material. Mr. Ball really 
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didn’t seem to recognize the extent of the differences and maintained that his 
handling of the facts was every bit as competent as Mr. Redlich’s.” Rankin 
tried his best to mediate, but was unsuccessful. The end result was that Ball 
and Belin were free to prepare another draft using whatever suggestions from 
Redlich or me were acceptable to them. I did not think this was going to end 
well—and it did not.® 

When Rankin, Redlich, and I met on June 16, this situation remained 
unresolved. Three major issues about the Ball/Belin draft generated this very 
intense discussion. First, Ball and Belin disagreed with the tentative decision 
to have a separate chapter, using material from their draft chapter, about the 
shots from the depository. Second, their draft contained a lengthy discussion 
of procedural issues—such as documenting in detail the chain of custody for 
each major piece of evidence—that seemed unnecessary. Third, the Ball/Belin 
team disagreed with our view—which was supported by most of the other 
lawyers—that we needed to present our evidence in a way that both supported 
our conclusions and addressed major questions raised by the commission’s 
critics. Redlich prepared an alternative outline of the chapter, which 1 thought 
was a substantial improvement over the Ball/Belin draft.*° 

We then turned to Area 3, where Bert Jenner and Jim Liebeler were 
reviewing Ely’s memo on Oswald’s pre-Russia life. Jenner had been concen- 
trating on various aspects of Oswald’s life after he returned to the United 
States. In this connection, he had taken depositions and prepared long affidavits 
for witnesses who knew Lee and Marina Oswald during their residency in 
Texas. Jenner had been given a “Dutch Uncle” talk by the chief justice and 
promised to have his report submitted within a few days. I had received an 
outline from Mosk covering Oswald’s life following his return to the United 
States, which would be used by Jenner in writing this portion of Oswald’s his- 
tory. We continued to worry about when, and how, we would see these various 
reports dealing with Oswald put together in some coherent form.®” 

In Area 4, dealing with Oswald’s foreign activities, the Mexican gov- 
ernment’s report regarding its investigation of Oswald’s activities in Mexico 
had finally arrived. The report of the Cuban government, obtained through the 
assistance of the Swiss government, was received later in the month. David 
Slawson was carrying the major burden in this area in a competent and well- 
organized manner. Because Bill Coleman had not been able to devote sufficient 
time to the commission, I had arranged for both Mosk and Pollak to assist 
Slawson on his various projects.°® 

An important development in this area was the FBI response to Slaw- 
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son’s request for detailed information on the Fair Play for Cuba Committee 
and certain well-known anti-Castro groups. I had previously discussed with 
Malley our interest in getting background information on three anti-Castro 
groups identified in the letter: DRE, JURE, and the 30th of November move- 
ment. We asked for information on (1) the origin and growth of the organiza- 
tions; (2) their activities, both at present and over the past few years, including 
the interrelationships, if any, among these organizations; (3) names, places of 
residence, areas of operation, and activities of the organizations’ leaders, both 
at present and over the last few years; (4) locations of the headquarters and 
other important or special places of activities, if any; (5) sources and methods 
for obtaining financing and other material support, if known; and (6) known 
or suspected underworld contacts, if any. We wanted the information on a na- 
tional level, but also the same information regarding the organizations with 
contacts in Dallas, New Orleans, Chicago, Miami, Detroit, Pittsburgh, Puerto 
SQcdlxxi 

The FBI responded in June with fifteen reports on leaders of these groups 
and forty-six memoranda from the bureau’s field offices on the organizations. 
We learned years later from a congressional investigation that this cursory 
response did not reflect any supervision by the FBI official responsible for 
submitting it to the commission. Nor did it reflect any input from the FBI’s 
own experts on Cuban exile organizations or from its established network of 
informants in key areas such as Miami. The FBI reports on the Alpha 66 group, 
which had attacked a Soviet vessel near Cuba in 1963, failed to advise the 
commission that this group continued to plan paramilitary operations against 
Cuba. In particular, the FBI knew that the leaders of the Alpha 66 group in 
September 1963 had been negotiating with those involved in a New Orleans 
anti-Castro training camp for the use of aircraft with which to conduct raids 
against Cuba.” 

The FBI told us that the CIA and the Department of the Army might have 
pertinent information concerning these organizations. It did not tell us that both 
the CIA and the Army actually had an “operational interest,” which meant “that 
those agencies might be using the groups or individuals for intelligence col- 
lection or in covert operations.” There was no indication that the FBI contacted 
these two agencies itself as part of its investigation of a possible conspiracy in 
which Oswald was involved. Nor was there any indication that either the CIA 
or the Army independently contacted their sources in these groups to determine 
what they might be able to contribute to the commission’s investigation.” 

The FBI’s inadequate response regarding Cuban groups was not acci- 
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dental. Hoover had assigned the FBI’s investigation of the assassination to its 
general investigative division, which dealt primarily with the physical aspects 
of the case (e.g., the weapons, the bullets, the scientific evidence), Oswald’s 
apprehension, and his subsequent murder by Ruby. Hoover maintained effec- 
tive bureaucratic walls around the principal parts of his organization so that 
only he and a few trusted lieutenants had an overview of the bureau’s entire 
capabilities or its relations with other government entities. The head of the 
general investigative division and his personnel working on the assassination 
were unaware of CIA efforts to kill Castro, Castro’s threat to retaliate, and any 
consideration of possible Cuban involvement in the assassination.°* 

When Rankin, Redlich, and I evaluated Area 5 dealing with Ruby on 
June 16, we faced the same concerns that we had discussed over the last few 
weeks—the need for more investigative requests and the difficulty in writing 
a draft of Ruby’s background without the results of previous requests. Our new 
associate, Murray Laulicht, and Griffin collaborated in producing a forty-page 
draft that discussed primarily the Dallas Police Department’s plans for transfer 
of Oswald on November 24 and the question of Ruby’s entry into the basement. 
Griffin estimated that he needed two more weeks to turn out a finished draft. 
This was longer than we had hoped, but none of the three of us had any pro- 
ductive suggestions for expediting the preparation of this important section of 
our report.” 

The last area we discussed was Sam Stern’s work on presidential pro- 
tection. Chief Rowley was scheduled to testify in a few days and Stern would 
incorporate this new material into his draft section on recommendations for 
improving presidential protection. We were still unsure whether the commis- 
sion would have a chance to review the Rowley report before completing our 
work. Remembering my last conversation with Robert Kennedy, I told Rankin 
and Redlich that the commission “had to deal with the question of transferring 
responsibilities” from the Secret Service to the FBI. “Neither of them seemed 
particularly enthused about discussing this.” 

After our review of the six areas, we considered a few additional matters. 
The most important was the issuance of a subpoena to Bernard Weissman for 
the next week. Weissman was one of the sponsors of an ad published in the 
Dallas morning newspaper on November 22, 1963, critical of Kennedy. Al- 
though there was no evidence that Oswald had seen this black-bordered ad- 
vertisement, with several questions challenging the policies of the Kennedy 
administration, the commission wished to investigate the individuals behind 
the ad and ascertain whether they ever had any association with Oswald. 
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E Secret Service Chief Rowley Testifies 

Chief James Rowley of the Secret Service testified on June 18. Although 
the commission had heard from key agency officials, it was eager to hear Row- 
ley before making recommendations. It was uncertain whether Rowley would 
be permitted to testify about changes in policies and practices recommended 
in his report, still being withheld by Treasury. Rowley was accompanied by 
Robert Carswell, Secretary Dillon’s special assistant who had been intimately 
engaged in the negotiations with the commission about the scope of its inves- 
tigation. Rankin proposed that, if Rowley believed that any questions invited 
disclosure of confidential information, he could request that such questions 
and answers be conducted off the record. Warren agreed.”° 

The commission asked Rowley about the conduct of nine agents in Dallas 
the night before the motorcade. We had learned that these off-duty agents went 
to the Fort Worth Press Club and, between midnight and two A.M., drank beer or 
mixed drinks. After leaving the Press Club, seven of the agents went to an all- 
night coffeehouse that did not serve alcoholic beverages. Several of the agents 
stayed there until shortly before three A.M. All of them had duty assignments be- 
ginning no later than eight A.M. that day. Rowley confirmed that their drinking 
of any alcoholic beverage while on duty was a violation of the service’s regula- 
tions. But Rowley insisted that this violation did not affect the agents’ perform- 
ance the next day in protecting the president, even though some of the agents 
involved had critical responsibilities in guarding the presidential vehicle.” 

When asked whether the agents involved had been reprimanded, Rowley, 
after some equivocating, admitted they had not. “I felt that these men, by their 
conduct, had no bearing on the assassination of the President in Dallas,” he 
said. “[T]o institute formal punishment or disciplinary action would inevitably 
lead the public to conclude that they were responsible for the assassination of 
President Kennedy. I did not think in the light of history that they should be 
stigmatized with something like that, or their families or children. And, for 
that reason, I took the position that I did.”* 

Warren’s disapproval was clear. “Chief, it seems to me that on an assign- 
ment of that kind, to be alert at all times is one of the necessities of the situa- 
tion,” Warren told Rowley. “And I just wonder if you believe that men who 
did what these men did, being out until early morning hours, doing a little— 
even a small amount of drinking—would be as alert the next day as men should 
be when they are charged with the tremendous responsibility of protecting the 
President.” Rowley tried to stand his ground. “Well, we checked on that, Mr. 
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Chief Justice, and the agent in charge reported that they were in good physical 
condition. I don’t condone these late hours; no. This is not a rule. This case is 
an exception.... I don’t condone this at all. But these men are young. They are 
of such age that I think that they responded in this instance adequately and suf- 
ficiently as anyone could under the circumstances.” 

Despite further questioning about this incident and the publicity it 
engendered, Rowley insisted that no official reprimand or disciplinary ac- 
tion was appropriate. He found no shortcoming whatsoever in the perform- 
ance of the agents accompanying Kennedy that fatal day and never could 
explain why several witnesses—but no Secret Service agents—saw a man 
with a rifle shooting from the sixth floor of the depository. Scanning the 
windows along the motorcade route was unquestionably one of the major 
duties of the agents in the motorcade. Rowley’s refusal to acknowledge the 
failure of his agents to perform this task effectively on November 22, cou- 
pled with his refusal to discipline agents who violated regulations, provided 
a sharp contrast with Hoover’s severe disciplinary actions for the failure 
of his agents to pursue the Oswald investigation more aggressively before 
November 22. 

When the commission asked about the advance planning for the trip, 
Rowley stated that he had read Lawson’s report on the subject and was sat- 
isfied that Lawson had done a satisfactory job. He said that the report “fol- 
lows the standard procedure that we have exercised over the years, and in 
many of the trips we had taken with the President. He covered everything 
with the police and all that we have normally covered on such visits.” He 
told the commission he thought that advance notice of a motorcade route 
should be as short as possible, but that presidents often preferred an earlier 
notice for political purposes.! 

He was also familiar with Bouck’s report and testimony regarding the 
Protective Research Service, but told the commission for the first time that the 
Secret Service had conducted “a complete reexamination of” the operations 
of this intelligence operation. Specifically, Rowley testified that his agency 
had enlisted the services of the Rand Corporation, Research Analysis Corpo- 
ration, and the President’s Science Advisory Committee to assist the agency 
in revising its criteria and analyzing the reports received from other ageneies “i 

Rowley said the Secret Service had added three new factors to the cri- 
teria for determining who represented a threat to harm or embarrass the pres- 
ident: “the interest of the individual or the organization, capabilities of the 
individual or the organization, and the activities of the individual or organiza- l 
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tion. The interests of the individual or organization is the prime factor to be 
considered in the criteria, but must be coupled with the capability and activity 
of the individual or organization in any determination for referral to the Secret 
Service.” Rowley said this new standard had become effective three weeks 
earlier and that his agency would be soliciting comments and suggestions from 
those agencies which customarily filed reports with the Secret Service about 
potential threats. !° 

Under questioning, Rowley confirmed that the buildings along motor- 
cade routes outside Washington are not examined in advance of the motor- 
cade. When he suggested that some change in this practice may have been 
made, or was under consideration, the commission went off the record so that 
he could testify candidly about this issue. Rowley submitted statements of 
several agents reporting that Kennedy did not want them to ride on the rear 
step of the presidential limo, and thought agents in the follow-up car were 
better situated to respond in an emergency than an agent on the presidential 
vehicle’s rear step. He emphasized that the president does not control the 
agents protecting him.!™ 

After an extended discussion of the budgetary needs of the Secret Serv- 
ice and its recent funding by Congress, Ford brought up a matter that Lawson 
had raised in his testimony. Ford told Rowley of his impression that “there 
was no Clear delineation” of responsibilities among the various law enforce- 
ment agencies during a presidential visit and asked whether “a more precise 
checklist, a clear understanding, would be wholesome and better.” Rowley 
said his agency had now revised its policies to address that issue. In its manual 
of presidential protection, he reported, there was now “a more precise proce- 
dure for the relationships of the Secret Service on the one hand and local law 
enforcement agencies on the other.” While commission members were skep- 
tical of Rowley’s refusal to censure his agents for drinking on duty, they did 
appreciate his indication that the Secret Service was taking steps to improve 


its procedure.’ 


E A Staff Failure Angers the Chief Justice 

As we tried to do every week, Redlich and I sent on June 19 several draft 
sections of the report to Warren and Ford, who had requested that drafts be 
sent to him on a regular basis.'°> The next day, McCloy came to the office to 
pick up some materials and we spent some forty-five minutes together while 
copies were being made of various drafts. I reviewed with him the status of 
our drafting efforts and some major pending issues: 
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Specifically I mentioned such problems as dealing with the transfer of the 
Secret Service responsibilities to the Federal Bureau of Investigation and 
the need for the Commission to at least consider this issue. I mentioned the 
trouble areas as being areas 3 [Oswald background] and 5 [Ruby]. I outlined 
to him the reorganization that had been made in Chapter 2 [on the assassi- 
nation] and Chapter 3 [shots from the depository] and also the disagreement 
regarding the handling of the material in the projected Chapter 4 [Oswald 
as assassin]. He did not express himself on many of these issues. He was 
interested in knowing why Marina Oswald had not been cross-examined 
more rigorously, why former Mayor [of Dallas] and Mrs. Cabell had not 
been deposed, etc. I told him about some of the recent testimony of Marina 
Oswald, the need to conduct more investigation on the Irving Sport Shop 
matter, the subpoena of Bernard Weissman, and the taking of the Fifth 
[Amendment] by [Robert] Surry!” during the prior week.!” 


McCloy’s most telling comment was about Marina Oswald’s testimony. 
He had not been present at her second appearance, but had apparently heard 
some negative comments from other members (or staff lawyers) to the effect 
that she had not been questioned vigorously enough. Presumably these com- 
plaints were aimed at Rankin, because the members at the hearing did partic- 
ipate substantially in her questioning, although they were often frustrated by 
her responses. I was impressed by McCloy’s willingness to look at the details 
of the commission’s work and his understanding of the staff’s role. I was a 
little taken aback though by his outspoken criticism of Rankin and Warren for 
not being sufficiently aggressive with the witnesses and not moving more rap- 
idly to prepare the report.!™ 

McCloy sent in detailed comments on the draft Chapter 2 (facts of the 
assassination) and Chapter 3 (shots from the depository) a few days later. McCloy 
was most concerned with Chapter 3 because he believed that our discussion of 
the shots was “the most important chapter in the Report and it should be the most 
convincing considering the evidence we have.” His comments were aimed at 
improving the clarity and force of the chapter’s analysis of the evidence.: 

Before he left for New York on June 23, Rankin discussed with Warren 
the possibility of a commission meeting to consider draft sections of the report. 
Warren wanted to have this meeting as soon as possible. He told Rankin that 
he wanted the commission to “decide the basic questions involved in the writ- 
ing of the report and then have the staff prepare a draft of the report based on 
these decisions.” Apparently some of the commission members were con- 


JUNE 1964: CRUCIAL WITNESSES | 219 


cerned that “certain matters were discussed in the drafts although the basic 
decisions had not been made by the Commission.” Warren wanted to empha- 
size that the commission—not the staff— was responsible for the conclusions 
in its report. When Rankin told the chief justice that he would not be in town 
on Wednesday, Warren said that he would talk with Redlich and me “to assist 
us in preparing the questions” for the commission to decide. Rankin suggested 
over the phone that Jenner be present at our meeting with the chief justice 
because of their personal relationship and Rankin’s desire to have “someone 
of senior status” present to support us.!!° 

On Wednesday morning, the three of us met with the chief justice for 
about ninety minutes. Before the meeting, Redlich and I tried to figure out how 
to respond to Warren’s comments to Rankin. The staff had the responsibility 
to develop the facts through investigative requests and testimony and then pres- 
ent findings (or conclusions), supported by the evidence, to the commission, 
identifying along the way the questions that required more investigation or 
analysis. This is the traditional way in which law-firm associates and junior 
partners prepare a draft memo or brief for a senior partner to review, revise, or 
discard as the senior wishes. The commission members wanted the staff 
lawyers to undertake the investigative and drafting tasks, but wanted to make 
certain that the ultimate conclusions reflected their judgments. Redlich and I 
respected these concerns and welcomed their initiative in identifying the ques- 
tions to be addressed. We knew, of course, that the staff necessarily would be 
making proposed findings based on the evidence for the commission to con- 
sider and—like the senior partner—revise or discard. Although we discussed 
some of the questions that we thought the commission would want to decide, 
we decided not to present this list to the chief justice, but rather see what he 
had prepared and wanted to discuss with us. Rankin had told us that we were 
free to try to persuade the chief justice not to have a commission meeting on 
Thursday but to schedule it for a later day.!!! 

At the beginning of our meeting Warren read forty or so questions that 
he had prepared earlier that day. The questions pertained principally to the facts 
of the assassination, and the identification of the assassin, and were quite de- 
tailed and appropriate. His recital of the questions took only three or four min- 
utes. When he asked us what we thought of his approach, we were enthusiastic 
about his questions as a method for organizing the commission’s discussions. 
“We did suggest to him, however, that in some instance the Commission might 
feel that they needed some discussion of the evidence before they could resolve 
the questions,” but the chief justice “thought this might be true on only a few 
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of the questions.” Warren had written his questions on a yellow pad, a staple 
of lawyer work. He handed over his list to me. His questions went to the heart 
of the matters we had investigated, his first five being: At what hour was the 
President assassinated? How many shots were fired? How many times was he 
wounded? What was the course of the bullets through his body? Were both 
shots lethal?!!? 

During the meeting, it became apparent that Warren assumed that each 
commission member had received all of the draft memos and sections of the 
report that he had. When we told him that was not so, he became “extremely 
mad.” He said that he had “instructed Mr. Rankin to see that every Commis- 
sioner received everything that he had received.” Redlich and I were stunned. 
We looked at each other with dismay and then, very hesitantly, told him that 
we had not received any such instructions. At this point the chief justice real- 
ized that a commission meeting the next day to address his questions was not 
feasible if all the commissioners did not have the necessary materials. When 
he was called out of the room to take a call, I checked with Rankin’s secretary 
and learned that she had not been instructed to schedule a commission meeting 
for the next day. When Warren returned, Redlich told him that no meeting had 
been scheduled. “I thought he was going to have a heart attack but then he be- 
came very quiet and disheartened. It was clear that he felt that he had been de- 
ceived and that everyone was making it difficult for him to complete this job 
on time. It was either here or a little later that the Chief Justice said ‘Well, Gen- 
tlemen, we are here for the duration.’” We took this to mean that our failure to 
distribute the drafts to the members as he had hoped caused him to fear that 
“the work was going to stretch on for months.”!? 

Redlich and I were shaken by Warren’s reaction—and watched as this 
commanding and self-confident giant of a man so quickly became depressed 
by events beyond his control. We both had enormous respect for him and admired 
the time and energy he committed to the commission. His proposed questions 
for the commission were right on point, but he clearly had lost any interest in 
discussing them with us. Our practice in distributing drafts to members was 
not the result of any policy decision Rankin made; it developed gradually as 
some members expressed more interest than others in getting whatever mate- 
rials the staff had produced. I should have seen this problem developing earlier 
and taken steps to correct it. Warren’s concern that this failure would cause 
the commission’s work “to stretch on for months” seemed a bit extreme under 
the circumstances, and likely reflected both his fatigue and his eagerness to 
finish a job he had not wanted. 
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We tried very hard to “soothe” the chief justice and “persuade him that 
all was not lost.” Redlich suggested that we have the meeting on Monday and 
we promised that we would distribute the available material to all commission 
members by the end of the week. We described how much material could be 
distributed, but he “did not seem particularly persuaded that this was any kind 
of accomplishment.”!'4 

Although by this point we all wanted to bring the meeting to a speedy 
conclusion, two other matters required attention. On the subject of Oswald’s 
motive, Warren said that the commission “should not try to determine his mo- 
tive with any precision. He did allow, however that we could spell out alterna- 
tive motives.” Our colleague Jenner, who had been very quiet during the entire 
meeting, “said how relieved he was” that the chief justice felt this way because 
he “had filled his wastepaper basket with his writings dealing with motive 
because of his inability to fix on any certain motive.” There certainly was no 
lack of possible motives underlying Oswald’s assassination of the president. I 
knew that most of the staff tended to favor one motive over others, even if they 
didn’t agree what that dominant motive was. But the range of our views, likely 
to be matched by the views of commission members, would have presented a 
formidable challenge if we felt compelled to agree on a single dominant motive, 
or even a ranking of possible motives. So I too was glad to hear Warren express 
himself on this subject.''° 

Looking forward to the commission’s consideration of the questions to 
be decided, we suggested that members of the staff might participate. Without 
hesitation, the chief justice responded “that we should find something else for 
the beatnik to do”—referring to Jim Liebeler’s luxurious red beard. After a 
moment of awkward silence, Fsaid that Liebeler “was doing a good job” for 
the commission and Redlich countered that “we all have different ways of ex- 
pressing ourselves.” The chief justice said that he did not mean Liebeler was 
not doing a good job, but that “his beard might antagonize some of the con- 
servative members of the Commission.” Taken aback by Warren’s unexpected 
bias, we just let the matter drop.''® 

Warren’s characterization of Jim Liebeler as a beatnik was, on the one 
hand, humorous because Liebeler, perhaps the most conservative lawyer on 
the staff, warranted the “beatnik” label less than anyone else. On the other 
hand, it was profoundly unfair because he brought enormous energy and intel- 
lectual force to his work and deserved our respect. Warren’s disappointment 
about our administrative failures probably produced the frustration that 
prompted this comment. When we reported this conversation to Liebeler, he 
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took it in good humor, but thought it was serious enough to justify shaving his 
beard shortly thereafter. This was, after all, the 1960s. 

Although I had concerns about some of Warren’s decisions, they had to 
be considered in light of the extraordinary commitment he brought to this as- 
signment. He probably spent more time on the commission’s work than the 
other six members combined and, at the same time, attended to his duties at 
the Supreme Court. I believed also that, when the facts developed by the in- 
vestigation were put before him, he would listen carefully to Rankin and con- 
sider what conclusions were justified. 

After the meeting, Redlich and I quickly called Rankin. He was very 
concerned by Warren’s reactions at the meeting, but assumed full responsibility 
for our failure to distribute the materials as Warren had wanted. We immedi- 
ately took steps to distribute materials to members who had not received them 
earlier. I advised each member that we would be sending additional drafts on 
Friday for their review before the meeting now scheduled for the following 
Monday." 

Redlich and I had each undertaken substantial writing responsibilities, 
which occupied me, at least, for the remainder of the week. We agreed that I 
would continue work on the narrative for Redlich to edit, while he would con- 
tinue rewriting the Ball-Belin piece. The next few days were extremely hectic 
and tiring as we made an effort to edit and duplicate additional material for 
distribution. On Friday afternoon, Warren came to talk with Rankin, and I 
delivered the new drafts to him. Afterward Rankin told Redlich and me that 
the chief justice “was not particularly impressed.”!!8 

I was not surprised at his initial reaction to these various drafts. They 
were isolated sections of what would ultimately, we hoped, be a coherent pres- 
entation of all the relevant facts. Some were more polished than others. I was 
certain that Warren wanted to see more work product than we had available. 
His comments may have also reflected his disappointment that the commission 
was seemingly unable to finish its work as rapidly as he had hoped. 

Despite Warren’s misgivings, we now had on the table the set of ques- 
tions to be decided by the commission. We also had delivered preliminary 
drafts of five out of eight chapters, which I thought was a considerable accom- 
plishment. The absent chapters—Chapter 3 (dealing with the shots from the 
depository), Chapter 5 (dealing primarily with Ruby issues), and Chapter 7 
(dealing with Oswald’s motive)—either required more investigation or neces- 
sitated integrating the work of different lawyers. To assist the commission in 
considering the questions put to them by Warren and to begin to shape mate- 
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rials for appendices to the report, we also delivered a draft portion of Oswald’s 
biography dealing with his boyhood and Marine career; a draft explaining the 
legal bases on which the State Department and INS made their decisions con- 
cerning the Oswalds; and a draft entitled “Press and Police in Dallas” (with a 
note from Rankin asking whether the commission wished to address this sub- 
ject in its report). 

At the following Monday’s staff meeting, we discussed several necessary 
but relatively minor aspects of the report. This involved questions about the 
analysis of Oswald’s finances, the inclusion of our chronology in the report, 
and the possibility of a subject index to the report and the other published mate- 
rial. The most important question—not discussed but on everyone’s mind— 
was whether any staff lawyers would be invited to consult with the commission 
later that day when it begin its consideration of the seventy-two questions that 
Redlich and I had prepared using Warren’s list as a starting point. By the end 
of our meeting, it was clear we were going to be excluded.!!° 

This was the first staff meeting since Marina Oswald had returned to tes- 
tify before the commission and stimulated some very frank comments. Jenner 
and Coleman (among others) complained that she had not been vigorously ex- 
amined by the chief justice and Rankin. Redlich took on the task of defending 
Rankin, challenging the critics to identify any specific instance where they 
thought that more aggressive interrogation would have produced new infor- 
mation. In any event, he emphasized that it was evident that her testimony 
would not be given any significant credibility. '”° 

I do not recall any discussion with Rankin after this meeting about the 
criticism of his handling of Marina Oswald. He and Redlich were the only two 
staff lawyers in the room when she testified. After reading her testimony, | 
think the criticism was directed particularly at the commission’s inability at 
the time to get a straight statement from Marina Oswald about her recollection 
of her husband’s desire to take a shot at Vice President Nixon. 

The staff remained available throughout the afternoon of June 29 as 
the commission members considered the seventy-two questions before 
them. As it became apparent that no lawyers other than Rankin would be 
asked to discuss draft report sections with the commission, their discontent 
grew. Like most of my colleagues, I believed that the commission failed on 
this occasion and others to take full advantage of the expertise that individ- 
ual members of the staff had acquired over several months. The commis- 
sioners, on the other hand, may have felt well-enough informed to decide 
the basic questions before them without any need for additional facts that 
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Rankin himself could not provide. They understandably relied on Rankin 
to advise whether their discussion of an issue required information that he 
was not personally able to provide, in which event another lawyer might 
have been summoned to join the discussion. 

In retrospect, Warren conducted the affairs of the commission just as he 
did with his fellow justices (with no law clerks present) in deciding cases be- 
fore the Supreme Court. He expected each commission member to be fully 
prepared to discuss the issues, to listen to the views of his colleagues, and then 
to exercise his best judgment in reaching the conclusions that President John- 
son had asked each of them personally to make. This may have been an unre- 
alistic expectation for two reasons. First, Supreme Court justices devote their 
full-time efforts to consider the cases before them, whereas commission mem- 
bers had other, in some instances demanding, obligations requiring time and 
attention. Second, Supreme Court justices have law clerks to help them analyze 
the issues raised by the cases and to conduct additional research for them, 
whereas commission members for the most part lacked this kind of skilled and 
dedicated assistance. Notwithstanding these differences, I believe that Warren, 
by this stage of the commission’s work, had a good sense of the other members 
and their ability and commitment to prepare a report under his leadership that 
would respond to President Johnson’s mandate. 

When the commission ended its meeting at about 6:45, a group of us 
marched into Rankin’s office to find out what had happened. Rankin told us 
that the members had done a considerable amount of reading and that “the 
meeting had gone well.” He said that they had resolved the first fifty-one ques- 
tions unanimously, reserving decision on a few matters. The commission had 
agreed with the staff on all of these questions. This provided considerable relief 
to Redlich and me as all of our drafting and editing work had been based on 
our assumptions how the members would decide these questions. !”! 

Although the staff’s collective ego was still bruised by the commission’s 
lack of interest in its views, most of the lawyers were pleased with the outcome. 
There was one exception. Ball still forcefully protested the way things were 
being handled. He was critical of the way he had been treated as consultant 
and critical of Rankin and those of us who were involved in the editing process. 
Although I knew he was upset by our rewriting his chapter, I never understood 
exactly what prompted Ball’s sharply worded criticism of the process, !?? 

Ball, more than twenty-five years older than I was, had attained great 
professional success as a criminal defense lawyer, where success depends to a 
much larger extent (than on the civil side) on the personality, technical 
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courtroom skills, and persuasive advocacy of the lawyer in charge of the de- 
fense. He was a charming and influential colleague, and I regret that he felt so 
mistreated by Rankin and those of us assisting him. We were all striving to 
produce a well-organized and coherent report that would assess the evidence 
fairly and, in the process, dispose of allegations that had been given wide cir- 
culation. Because he was a close friend of the chief justice, I thought it was 
especially important that Ball not become so disenchanted as to not endorse 
the commission’s report. 

One unexpected decision emerged from the commission meeting of 
June 29. That day, the commission learned that the contents of Oswald’s diary 
had been published in the Dallas Morning News. Oswald called the diary of 
his mundane life in the Soviet Union a “Historic Diary,” reflecting his con- 
viction that “he personally played a historically important role.” The com- 
mission was concerned by this disclosure not only because it had entrusted 
the confidentiality of such documents to the Dallas officials who had them, 
but also because evidence being disclosed piecemeal could be misleading. In 
addition, the commission had assured Marina Oswald’s counsel during her 
appearance on June 11 that the commission would make every effort to pre- 
serve her legal rights to the documents and other materials that she made 
available to the commission.” 

The commission unanimously voted to request the FBI to investigate 
this matter. The Dallas Morning News accepted the FBI investigation as an 
accolade, stating,““The American people have a right to know, particularly any 
facet of an assassination of a president of the United States. The American 
press, large and small, has an obligation to tell them.” As with most such in- 
vestigations, the leaker was ‘hever identified, but Warren became even more 
adamant about security before we published our report.'”4 

Rankin made two other disclosures of importance to the press after 
this meeting. Rankin announced that the commission’s report would not be 
completed until after the Republican National Convention, scheduled to 
start on July 13, and the commission was not prepared to announce a target 
date for its public release. Rankin also said that the commission did not dis- 
cuss the first published comments by Attorney General Kennedy about the 
assassination of his brother during a recent visit to Poland. On that occasion, 
Kennedy was quoted as saying that there was no question that Oswald did 
it alone and by himself. He expressed the additional view that ideology “did 
not motivate his act. It was the single act of an individual protesting against 


society." 


226 | HISTORY WILL PROVE US RIGHT 


I was as surprised as the commission members that Robert Kennedy had 
chosen that occasion to express such a definitive opinion on the issues under 
investigation by the commission and wondered who, if anyone, had recom- 
mended that he make such a statement at this time. I never asked and was never 
told. But our focus was elsewhere. We had a report to write. 


CHAPTER 8 


JULY-AUGUST 1964: A TALE 
OF TRAGIC TRUTH 


two questions before it, and the staff was revising draft chapters based 

on those decisions. During July and August, both commission members 
and staff evaluated innumerable drafts of each chapter. The testimony of addi- 
tional witnesses and investigation of critical factual issues expanded the com- 
mission’s record. Changing publication dates complicated our lives, but when 
the commission in August requested additional time to complete its report, the 
White House readily agreed. By the end of August, we were confident that the 
report would be ready for submission to President Johnson on schedule. 

Mark Lane, the New York lawyer who by this point was making quite a 
good living lecturing around the world on Oswald’s innocence, appeared 
before the commission for the second time on July 2. We were faced with an 
unexpected hitch when Lane was stopped by immigration authorities on his 
return from a European lecture tour and asked whether he had ever traveled to 
Cuba. Lane was outraged to learn that his name was on a “stop” list. At 
Rankin’s request, I learned from the FBI and INS that the request had been 
made by an unidentified federal agency. Based on this information, I assured 
Rankin that the commission had nothing to do with Lane’s stop at the border.’ 

Although we knew he would relish this opportunity to again trumpet his 
views, the commission had asked Lane to appear because he had still not pro- 
duced documents he repeatedly claimed to have. Rankin asked Lane to bring 
all records in his possession pertaining to the assassination of Kennedy, the 
killing of Tippit, and the killing of Oswald, including a recording of conversa- 
tions between Lane and Helen Markham, the eyewitness to the shooting of 
Officer Tippit. Once again, however, Lane produced no records. During the 
session Warren suggested that the commission had every reason to doubt his 
truthfulness—a statement that was widely publicized.’ 

Lane had previously testified under oath that Helen Markham had told 
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him that the gunman was “short, a little on the heavy side and his hair was 
somewhat bushy.” This description did not fit Oswald. In March, Joe Ball ques- 
tioned Markham in a hearing before the commission. Markham denied de- 
scribing the gunman in this manner to Lane or anybody else. She testified that 
the gunman “wasn’t too heavy” and that his hair “wasn’t so bushy. It was, say, 
windblown or something.” Markham said she had never met Lane and did not 
know who he was. When presented with two photographs of Lane to refresh 
her recollection, she said, “I have never seen this man in my life.” 

When questioned by the commission, Lane denied that he had recorded 
any interview with Markham or knew of anyone doing so. Lane later recon- 
sidered and wrote Rankin for assurances that neither he nor anyone else would 
be prosecuted under state laws prohibiting the recording of conversations with- 
out consent, if he provided the tape recording of his conversation with 
Markham. With Warren’s approval, Rankin provided Lane with the requested 
assurances of immunity if he produced the recording.‘ 

The FBI transcribed the tape subsequently produced by Lane. It turned 
out that he had never met with Markham, but had recorded a telephone con- 
versation with her. A transcription of this conversation was published by the 
commission and illustrated Lane’s persistent efforts to put words into 
Markham’s mouth and her refusal to allow him to do so. As David Belin later 
appraised the conversation: “Try as he could, Mark Lane, legally trained, 
sought in vain to lead a relatively uneducated person into saying that the man 
she saw kill Officer Tippit was short, stocky, with bushy hair.”> 


Œ Changing Publication Dates 

By the beginning of July, we still lacked even a tentative publication date 
for the commission’s report. After our memorable discussion with Warren in 
late June, the commission acknowledged that its assignment would require 
more time than the members had anticipated. Our lawyers and historians were 
determined to proceed carefully and thoughtfully, well aware that each state- 
ment in the report would be scrutinized for decades. It is certainly true—as 
observed by many future commentators—that the staff worked under pressure. 
The pressure, however, came not from the White House (or the Justice Depart- 
ment) but from the demanding nature of this unique assignment and the stan- 
dards of care, judgment, and professionalism that the staff brought to the task. 

The media and other commentators constantly pressed the commission 
about the projected publication date, particularly given the upcoming political 
conventions. One well-known writer asked Rankin to make the report available 
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to the press before its public release, so that the initial coverage could be better 
informed; he suggested it not be released during the Republican Convention 
in San Francisco when the press would focused on that event. When Robert 
Kennedy asked me on July 7 about the timing of the report’s release, I told 
him we hoped it would be done before the Democratic Convention in August.° 

Later in the month, two target dates for publication emerged from White 
House meetings. After one session with McGeorge Bundy on July 14, Rankin 
advised me the report would be published on Monday, August 10. Although 
Rankin knew this was completely unrealistic, he was unable to influence the 
decision. At that time, Bundy held the position of assistant to the president for 
national security affairs and chaired the National Security Council, comprising 
the secretaries of Defense, State, and Treasury and the attorney general.’ 

By this time, commission crises had become routine. Rankin would take 
from his desk drawer “a yellow pad of paper and start listing things that remained 
to be done;” Redlich and I would decide which jobs we should undertake and 
which could be assigned to others on the staff. In light of the new—and im- 
possible—deadline, we agreed that Redlich and I should not do any original 
writing but concentrate instead on editing. We decided that Goldberg should 
undertake drafting of the appendix dealing with rumors and allegations, and 
that Belin and Specter would be asked to take on new writing assignments. 
We undertook to recruit additional people from the Government Printing Office 
for technical editing and two Justice Department lawyers for source checking.’ 

Reports of discussion about the publication date found their way into the 
newspapers. A Los Angeles Times article on July 23, under the headline 
“Kennedy Death Report Split Told,” reported that Warren “is pressing vigor- 
ously for publishing findings éarly next month”—a view reportedly shared by 
commission members Dulles and Ford. The article reported President Johnson 
was urging the report be released before the Democratic Convention in late 
August. However, the article detailed the contrary views of Senator Cooper, 
very likely the primary source for the story. Described as “(t]he quiet-mannered 
but firmly decisive veteran of General Patton’s famed Third Army,” Cooper 
was quoted as asking “Why the rush?” and stating that he knew of no deadline 
the commission had to meet. The article indicated that Senator Russell shared 
Cooper’s view on the timing issue, but had attended only a few commission 
meetings—in part because he was the “leader of the Southern bloc during the 
historic ten-week Senate battle over the new civil rights law.” 

During the next week, Redlich and I made every effort to complete our 
own projects and to check with our colleagues about their writing assignments. 
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The period was “one of considerable pressure, aggravation and fatigue” during 
which I worked on several chapters, some of which had substantial problems. 
Redlich and I needed to raise the publication-date issue again with Rankin. On 
Monday, July 20, when Rankin returned from New York, Redlich and I con- 
fronted him. I opened the conversation and suggested that “the only problem 
was when Norman and I should tell him that it was hopeless and impossible 
to meet the deadline.” We reported that the writing and rewriting was taking 
much longer than was anticipated.'° 

The next day, Rankin had another meeting at the White House with 
Bundy and representatives from State, the United States Information Agency, 
and the Government Printing Office. A new publication date was fixed— 
September 14, the first Monday after Labor Day. According to Rankin, these 
factors influenced the decision: “(1) The difficulties encountered by the Com- 
mission in putting the report in final and accurate form; (2) the problems of 
printing, particularly in light of White House requests that at least half of the 
available copies be bound in hard covers and the possibility of repagination of 
a substantial number of pages; and (3) the problems with getting the most fa- 
vorable press distribution and reception until after the Democratic Convention 
and Labor Day.” Rankin was quite clear: the decision was not based on any 
political considerations. The White House “requested only that the report be 
as good as it possibly can be.””!! 

At least one commission member was unhappy with this new target date. 
When I was at the Justice Department the next day advising Katzenbach of the 
changed date, McCloy joined us. When I told him of the new date, he was “not 
particularly pleased and made a comment to the effect that we had not been very 
well organized over here. I suggested to him that a lot of people had worked very 
hard and he shouldn’t have a mistaken idea about the amount of work that had 
been done.” I doubt that my defense of the staff persuaded McCloy.!2 

In early August, the commission faced a proposed date of September 1 
for submitting the report to President Johnson, which would give him two 
weeks for review before making it public on September 14, as agreed earlier. 
Under this arrangement, everything had to go to GPO by August 20. While the 
staff had been struggling with these deadlines for some time, in mid-August 
the commission members had to face reality. On August 14, the commission 
discussed this timetable. Senator Russell “made a strong presentation to the 
effect that he could not spend sufficient time on the materials to see that they 
got to the President in page proof form by September 1.” He referred to his 
various responsibilities during the past eight months, particularly his work on 
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the appropriations bills, and said “this was why he urged the President not to 
appoint a Senator, or, in fact, the Chief Justice, to the Commission.” Based on 
Senator Russell’s presentation, the commission decided to request two addi- 
tional weeks for its report." 

Rankin discussed this extension a few days later with the White House 
staff, placing the responsibility for the delay on Senator Russell and the other 
congressional members of the commission. Bundy had no problem with an ex- 
tension of two weeks. He did indicate his special interest in the chapter dealing 
with presidential protection, emphasizing the need for the president to be fully 
informed so that he could respond satisfactorily to whatever recommendations 
the commission made on this subject. Rankin told me after this discussion with 
Bundy that the commission had already decided not to give the White House 
any galley proofs or other advance knowledge of the report’s recommenda- 
tions, thereby demonstrating that the commission’s recommendations reflected 
its own judgment without any influence from the White House.'* 

Although the White House had occasionally expressed its interest in 
early publication of the commission’s report, no one there ever insisted that 
the report be produced by a certain date. As reflected in Rankin’s discussions 
with Bundy, the White House deferred to the commission’s judgment about a 
feasible publication date. In short, the commission produced the report on its 
own schedule, after determining that the investigative work was completed 
satisfactorily and that the members had sufficient time to review and finalize 
the report. 


€E Organizing Our Presentation of the Facts 

We had been revising our outline of the report since our historian, Al 
Goldberg, produced the first version in mid-March. By early July, we needed 
to establish our final structure for the chapters and decide how to present the 
evidence in each chapter. Some of the proposed chapters fell neatly into the out- 
line used for our investigation, but some did not. As was inevitable, the drafting 
of the individual chapters did not proceed at the same pace. Some chapters 
were easier to write; some required more investigation; others required more 
collaboration within the staff; and some received extra commission attention. 

At meetings on June 29 and July 2, the commission considered the 
seventy-two questions that Warren wanted discussed. The members evaluated 
each question in light of the testimony they had heard or read and the draft 
sections of the report prepared by the staff. Of course, the commission reserved 
final judgment on its conclusions until it saw the proposed final version of the 
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entire report, which was still some distance down the road. However, after 
these meetings we had our marching orders and it became the staff’s job to 
present the evidence on which the commission’s tentative conclusions were 
based in the most persuasive way that we could fashion. 

Persuasion depends on clear organization and good writing. The com- 
mission members knew that their report would be long and complicated. Many 
of the facts that supported one conclusion were interwoven with facts support- 
ing another conclusion. For example, some of the evidence supporting the com- 
mission’s finding regarding the source of the shots that hit Kennedy and 
Connally was also pertinent to the identification of Oswald as the assassin. 
Any long document confronts problems of duplication, contradiction, and 
error. We had to find a way to minimize all three. 

From early July, when the commission settled tentatively on its main fac- 
tual determinations, through the end of August, the chapters in the report grad- 
ually took shape. Although we had been working for six months, a great deal 
of work remained. We needed to decide which facts should be in the main report 
and which in appendices. Warren requested that the staff submit draft chapters 
in sequential order for consideration by the members, who had complained of 
the difficulty in determining where a chapter would be placed in the report. 
Although this request prompted some grumbling among the staff, including me, 
Rankin insisted we alter our writing schedules to accommodate this request. 
A description of each chapter individually assists in understanding each chap- 
ter’s evolution and the substantive issues that need further development.'5 


CHAPTER |: SUMMARY AND CONCLUSIONS 

This chapter had three sections: a narrative of the events in Dallas, the 
commission’s conclusions, and its recommendations. Several of us had worked 
on the narrative of events, which had to reflect both the substance and the lan- 
guage that was used in later chapters of the report. It was my responsibility, 
along with Redlich, to revise this section and provide it to Rankin for his ap- 
proval before it went to the commission. In early July, Redlich and I prepared 
a draft set of conclusions and recommendations for the chief justice, who 
wanted to review it before he left the country a few days later. We managed to 
meet his schedule and his resulting comments reflected a careful reading of 
the draft. About half of his suggestions related to the section on presidential 
protection, dealing with the performance of the investigative agencies and the 
preliminary decision of the commission not to address the question of remov- 
ing this responsibility from the Secret Service.'® 
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At its meeting on August 11, the commission considered a new draft of 
Chapter | but decided to postpone any decision on this chapter until the re- 
mainder of the full report had been considered. Although there was by now lit- 
tle debate about the narrative section of the chapter, the substance and wording 
of the commission’s conclusions required careful consideration of the evidence 
dealing with the key issues—the shots from the depository, the evidence iden- 
tifying Oswald as the assassin, the evidence about Ruby, and the evidence re- 
garding possible conspiracies. The draft chapters dealing with these issues had 
not yet been approved." 


CHAPTER 2: THE ASSASSINATION 

This chapter had been tentatively entitled “The Trip to Dallas,” but was 
renamed over the summer. Here we discussed the planning and advance prepa- 
rations for the trip; publicity in Dallas before the visit; the president’s visits to 
San Antonio, Houston, and Fort Worth before going to Dallas; the arrival at 
Love Field near Dallas; the organization of the motorcade; the drive through 
Dallas; the assassination; the events at Parkland Memorial Hospital; the swear- 
ing-in of the new president, the return to Washington, DC; and the autopsy. 
Specter’s first draft was supplemented by material from other areas, reorgan- 
ized, and substantially edited by Belin and me. The chapter’s description of 
the Secret Service functions and reactions at the assassination scene came from 
Stern’s work on presidential protection.'* 

The commission concluded that the first nine questions on its list were 
addressed satisfactorily in a June draft of this chapter. These were: 


(1) What was the purpose of the trip? 

(2) Who participated in the planning of the trip? 

(3) When was it decided to visit Dallas? 

(4) What was the purpose of the motorcade? 

(5) Who planned the motorcade route? 

(6) Why was this route chosen? 

(7) Why did the motorcade turn from Main Street and pass the inter- 
section of Elm and Houston? 

(8) When was the route announced to the public? 
(9) What time was the president assassinated? 


The commission discussed an additional seven questions addressed in 
this chapter: 


234 | HISTORY WILL PROVE US RIGHT 


(10) How fast was the car going? 

(11) Did the car slow down after the first shot? 

(12) What treatment was given President Kennedy at Parkland? 
(13) What wounds were observed by the doctors? 

(14) What treatment was given Governor Connally? 

(15) When and where did President Johnson take the oath of office? 
(16) What wounds were observed at the autopsy? 


The notes from the commission meeting on July 2 reflect its conclusions 
that the car was going “between 11 and 12 miles per hour” and that the treat- 
ment of questions 11 through 16 in the proposed draft was satisfactory. 

After receiving the commission’s conclusions, we prepared another draft. 
Goldberg, who was familiar with the facts about the Dallas trip, suggested a 
new organization for the chapter and provided editing suggestions. Both Stern 
and Specter participated in rewriting sections of the chapter and providing the 
needed footnotes. I finished working on a new draft on July 21, and it was dis- 
tributed to the commission that day. 

At its August 11 meeting, the commission approved a revised draft with 
only minor suggestions and authorized its printing. After implementing the 
commission’s suggestions and clarifying its discussion of a few points, I de- 
livered the chapter to GPO on August 20.!° 


CHAPTER 3: THE SHOTS FROM THE TEXAS SCHOOL BOOK DEPOSITORY 

When we decided tentatively in early June to have a separate chapter 
consider the shots from the depository, I prepared an initial draft. 1 used mate- 
rial from the reenactment project prepared by Specter, supplemented by the 
discussion of eyewitness testimony and ballistics evidence written by Ball and 
Belin. My draft was circulated to the commission and staff in mid-June. 

Questions 17 through 27 on the commission’s list related to the shots 
fired at the president. The commission’s answers to the questions and assess- 
ment of the draft chapter were brief and straightforward: 


(17) How many shots were fired? “A preponderance of the evidence in- 
dicates that there were 3 shots fired.” 

(18) How many times was the President wounded? “Twice.” 

(19) What was the course of the bullets through his body? “Treatment [of 
this subject in the proposed draft] satisfactory.” 

(20) Were both shots lethal? “First shot not necessarily lethal; second shot 
unquestionably lethal.” 
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(21) How many times was the Governor wounded? “One.” 

(22) What was the course of the bullets through his body? “Treatment 
. . . Satisfactory.” 

(23) Where did the shots come from? “It was agreed that all of the shots 
came from the Texas School Book Depository Bldg. and the treatment in 
the proposed draft is satisfactory.” 

(24) Did they all come from one place? “Treatment . . . satisfactory.” 

(25) Is there any evidence that the shots came from the Triple Overpass 
or any other place in front of the car? “Overwhelming weight of the evidence 
is that the shots did not come from the Triple Overpass (commission indi- 
cated that in referring to the three railroad crossings at that point on Elm 
Street, reference should be uniformly by the name ‘Triple Overpass’).”° 

(26) What damage was done to the windshield of the Presidential car? 
“Treatment in draft satisfactory, but make certain that there is a comment 
that there was no penetration of the windshield and also that there was no 
roughness that could be felt on either side of the windshield.” 

(27) From what kind of gun were the shots fired? “Treatment satisfactory.” 


The commission’s conclusion that the treatment of a subject was “satis- 
factory” meant only that it accurately reflected the commission’s answer to the 
relevant question. It did not amount to an endorsement of either the organiza- 
tion of the chapter or the staff’s presentation of the evidence bearing on the 
question. The commission members always made suggestions, both large and 
small, for the staff to consider in preparing the next draft. That was especially 
the case with this chapter, where McCloy and other members made several 
suggestions. I am not sure that’‘even Rankin knew what to expect from the chief 
justice’s decision to proceed in this manner, but after these meetings we all 
concluded that the process successfully engaged the members individually in 
deciding the key questions, while enabling the staff to exercise its judgment 
in organizing the chapter and presenting the evidence on each issue. 

The commission’s review of a draft chapter frequently highlighted the 
need for further investigation on specific factual issues. In this instance, we asked 
the FBI to address a specific question about the Zapruder film as to the time that 
elapsed between frame 313 and the moment when Secret Service agent Hill first 
reached the back of the presidential limousine. We also asked the bureau to obtain 
the original tapes of the radio transmissions from Channel 1 and Channel 2 of 
the Dallas Police Department radio station for specified hours on November 22 
and November 24, 1963, and provide new transcripts based on these tapes. 
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Rankin also authorized Specter to take five additional depositions in Dal- 
las on July 16, including two witnesses who might have information regarding 
what we called the “missing bullet.” The commission had decided that “a pre- 
ponderance of the evidence” indicated that three shots had been fired. How- 
ever, we could account for only two of those bullets—one nearly whole bullet 
found on the hospital stretcher that had carried Connally and the other included 
the two larger bullet fragments recovered from the vehicle. We could not find 
the third one, and no one ever has.?! 

Based on the comments received and the results of further investigation, 
I put together another draft that now included discussion of the expert exami- 
nation of rifle, cartridge cases, and bullet fragments; the bullet wounds; the 
trajectories of the two bullets; the number of shots; the shot that missed; and 
the time span of the shots. After reviewing the draft, Mosk recommended that 
he and Arthur Marmor, our second historian on loan from the State Depart- 
ment, sit down with the authors of the earlier drafts so that the text and foot- 
notes could be edited to reflect the authors’ intentions more accurately. In the 
course of undertaking this chore, Marmor advised Redlich that important in- 
formation provided by a deputy sheriff had not been used in the chapter. This 
prompted an immediate request from Redlich to Liebeler, who was then in 
Texas, to take the deposition of this deputy sheriff and others.” 

After further revision the commission considered Chapter 3 again on 
August 14. I rewrote the section dealing with the missed shot to reflect the tes- 
timony of James Tague and James Altgens. Altgens, a photographer for the 
Associated Press, took a widely circulated photograph that showed President 
Kennedy reacting to the first of the two shots that hit him. Altgens testified 
that he took the picture “almost simultaneously” with hearing a shot that he 
was confident was the first one fired. Tague, who was located at a position 
near the Triple Underpass, was hit on the cheek by an object during the shoot- 
ing and shortly thereafter a deputy sheriff located a mark on the south curb of 
Main Street where it appeared that a bullet fragment had hit the cement. I was 
concerned that the current draft did not sufficiently reflect the Altgens and 
Tague testimony and other gaps in our knowledge.” 

Chapter 3 was approved by the commission later in the month and, by the 
end of August, the chapter was ready for printing. The commission reached two 
conclusions in this chapter that have been challenged by critics—the number of 
shots fired and the probability that the bullet that pierced Kennedy’s throat also 
caused Connally’s wounds. The commission did not reach a conclusion on the 
second issue—the single-bullet theory—auntil its final meeting on September 18. 
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In considering the number of shots fired at the president’s limousine, we 
began with the proposition that the physical and other evidence compelled the 
conclusion that at least two shots were fired. In particular, the commission report 
referred to the nearly whole bullet discovered at Parkland Hospital and the two 
larger fragments found in the presidential automobile. All three were identified 
as coming from the assassination rifle, and “came from at least two separate 
bullets and possibly from three.” The report acknowledged that witnesses at 
the scene had varying opinions regarding the number of shots—ranging from 
two to six—but concluded that “the consensus among the witnesses at the 
scene was that three shots were fired.” 

The commission found “the most convincing evidence relating to the 
number of shots was provided by the presence on the sixth floor of three spent 
cartridges,” which were fired by the same rifle that fired the bullets causing 
the wounds. The commission recognized the possibility “that the assassin car- 
ried an empty shell in the rifle and fired only two shots” and that the “eyewit- 
ness testimony may be subconsciously colored by the extensive publicity given 
the conclusion that three shots were fired.” Nevertheless, the evidence, in par- 
ticular the three spent cartridges, led the commission to conclude that three 
shots were fired. This conclusion of three shots, coupled with the physical ev- 
idence, indicated that one of the three shots missed the automobile and its oc- 
cupants. Chapter 3 discussed which of the three shots might have missed, but 
did not offer any conclusion on this question.” 

Absolutely no factual evidence of additional shots has come to light since 
1964. No witness has come forward who saw a person with a rifle on the over- 
pass, or the grassy knoll, or anywhere near the assassination site. No rifle was 
found around the assassination site except the rifle on the sixth floor of the 
depository building. No bullet, other than the two that killed Kennedy and 
wounded Connally, hit the vehicle. The relatively minor damage to the inside 
of its windshield was readily attributable to fragments from one of the two bul- 
lets that hit its occupants. This lack of factual evidence to refute our findings 
after nearly fifty years adds further credence to the commission’s conclusion.”° 


CHAPTER 4: THE ASSASSIN 

This chapter produced unanticipated drama in July. Ball and Belin con- 
centrated their investigative efforts in the area initially called “Oswald as the 
Assassin,” which mostly ended up in Chapter 4. Ball was back in California 
by this time and Belin was in Iowa, resuming their law practices. After we 
decided to move the discussion of the shots from the depository to a separate 
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Chapter 3, Redlich prepared a new draft of Chapter 4. Eisenberg helped out 
with various scientific issues, Specter polished up the discussion of Oswald’s 
rifle, and we included some of Ely’s earlier work on Oswald’s experience in 
the Marines and his post-arrest treatment by the Dallas police. Redlich’s first 
draft of the revised chapter was circulated to the commission and staff late in 
June with a comment that it was incomplete. 

The commission considered fourteen questions (28—41) addressed in this 
chapter and made these decisions based on Redlich’s new draft: 


(28) Who owned the gun? “Lee Harvey Oswald.” 

(29) Was Oswald at the window from which the shots were fired? “Treat- 
ment satisfactory except that it was suggested that in describing the cartons 
piled up near the window as a rest for the gun, there be a reference to the 
Rolling readers and their light weight.””’ 

(30) How did the weapon get into the building on November 22? “Treat- 
ment satisfactory.” 

(31) Who fired the gun? “Treatment satisfactory.” 

(32) How did Oswald leave the building? “Treatment satisfactory except 
the report should be explicit that he presumably left by the front entrance 
and that he had a Coke in his hand when he was seen by Mrs. Reed in the 
office.” 

(33) What time was the building closed off by the police? “Treatment sat- 
isfactory.” 

(34) Did Oswald kill Officer Tippit? “Yes.” 

(35) What was Tippit’s record as a policeman? “Treatment satisfactory.” 

(36) Was Tippit normally performing his duties? “Treatment satisfactory.” 

(37) Was Oswald’s pistol the murder weapon? “Yes.” 

(38) Are Oswald’s actions between the time of the assassination and the 
murder of Tippit consistent with his having committed both crimes? “Treat- 
ment satisfactory.” 

(39) Did Oswald shoot at General Walker in April of 1963? “The answer 
should include statement that the overwhelming evidence established that 
Oswald shot at General Walker in April of 1963. The Commission also com- 
mented upon the fact that there should be a reference to the pictures of the 
Walker house that were found and the special book that Oswald had made 
up about the Walker affair which he later burned.” 

(40) Did Oswald threaten to kill Nixon in April of 1963? “The Commis- 
sion directed that in answering this question it be shown that in the original 
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hearing Mrs. Marina Oswald was asked whether Oswald shot at any other 
person in high public office and that she answered ‘No.’ Furthermore, that 
the Commission questions whether the incident did in fact occur.” 

(41) Did Oswald practice with his rifle during October and November of 
1963? “This question should be answered by the statement that there is some 
evidence by reputable people that Oswald practiced with his rifle during 
October and November 1963 but this is a matter of their recollection without 
their having known Oswald, and the other circumstances tend to negate any 
such conclusions. There was some discussion at this point about the Irving 
Gun Shop incident and whether investigation had been sufficient to conclude 
that there was no other gun. The Commissioners commented that all the sur- 
rounding circumstances that they knew of caused them to question whether 
the testimony about the Irving Gun Shop incident should be believed, but 
they desired to have any additional, reasonable investigation made that might 
help to determine the matter.” 


After the commission’s review of the chapter, we expanded the material 
supporting the conclusion that Oswald was the assassin. The chapter now 
addressed the ownership and possession of the assassination weapon, the rifle 
in the building, Oswald at the window, the killing of Patrolman Tippit, state- 
ments of Oswald during detention, Oswald’s prior assassination attempts, and 
Oswald’s skill with a rifle. In most of these areas, Redlich set forth the evidence 
and summarized the basis for the commission’s conclusion on each issue. Sev- 
eral members of the staff reviewed this draft to ensure we discussed the issues 
thoroughly and accurately. 

Redlich’s revision prompted David Belin to renew his (and Joe Ball’s) 
opposition to a separate chapter dealing with the shots from the depository, 
rather than include this evidence to support the conclusion that Oswald was 
the assassin. In an impassioned letter to Rankin, he complained that he and 
Ball were not consulted about this proposed change. He told Rankin that the 
failure to consult with Ball “frankly shocks me; from my work with Ball I can 
honestly say that I have never met a lawyer who has better insight on the prac- 
tical effectiveness of presentation of argument combined with an ability to 
understand and judge the heart of the testimony of witnesses. ”?’ 

Belin recognized, however, the lack of prior consultation was not the 
issue. “Rather, the sole question is what is the most effective way of presenting 
our findings.” Belin argued that “[t]he evidence on the source of the shots is 
among the strongest evidence there is to show that Oswald was the assassin” 
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and therefore it should be included in the chapter dealing with Oswald as the 
assassin. He suggested that devoting an entire chapter to the shots was an “ex- 
ample of gilding the lily” and expressed concern that “the overproof in this 
type of a separate chapter serves as a contrast to point up the weaknesses of 
other aspects of other evidence showing Oswald was the assassin.”2° 

Belin was not one, then or later, to soften his arguments for diplomacy’s 
sake. “My frank opinion,” he wrote Rankin, “is that this report is far too much 
influenced by the short-range concern with Buchanan and Lane, et al. Writers 
of this ilk all center their attack on a claimed shot from the overpass. There 
can be absolutely no doubt about the source of the shots, and it does not take 
68 typewritten pages to prove it. All Buchanan and Lane have succeeded in 
doing is to steer the Commission on the false course of meeting the short-range 
argument while undercutting the entire function of what should be the historical 
findings of fact that will serve for the next 100 years or more.” 

Belin’s argument highlighted an important difference of opinion within 
the staff. He and Ball had developed sufficient evidence that would likely have 
persuaded a jury to convict Oswald of the assassination. If Oswald had lived 
to be prosecuted in court, his defense counsel (putting aside any question of 
Oswald’s mental competence) would have tried to raise reasonable doubt about 
the prosecution’s case—through challenges to the physical evidence and cross- 
examination of the prosecution witnesses. In the absence of any credible evi- 
dence regarding another shooter, another weapon, another cartridge, or another 
bullet, an effective defense would be difficult. Because there was no such evidence, 
Ball and Belin reasonably concluded that there was no need for the commission 
report to do more than present the existing evidence—physical evidence, eye- 
witness testimony, and expert testimony—that proved Oswald was the assassin. 
They objected to the commission undertaking a rebuttal of possible alternative 
explanations of the crime. 

Others on the staff, including me, had concluded that the Ball-Belin 
approach would not be sufficient to achieve the commission’s objectives. 
Instead, we thought it was necessary to anticipate criticism directed at the 
commission’s work. And to do that, we had to do Just what Ball and Belin 
wanted us to avoid: marshal the evidence to rebut allegations or contentions 
that had been made or might be anticipated. That doesn’t mean we disagreed 
with Belin that there “can be no doubt about the source of the shots,” but 
we wanted to disprove to the fullest extent possible the suggestions that 
there were shots from the overpass, from the grassy knoll, or any source 
other than the depository. 
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Our effort to document critical facts in Chapter 4 prompted new inves- 
tigative requests in July and August. While exploring a possible escape route 
for Oswald, we asked the. Secret Service to provide additional information on 
city bus routes in Dallas and Greyhound bus routes southbound out of Dal- 
las. We also asked the FBI in July to follow up on an alleged report that there 
was no palm print on the rifle and to obtain slides or originals of a picture taken 
by a photographer showing Oswald being removed from the movie theater by 
police officers. 

In August, staff lawyers continued doggedly pursuing details on Oswald’s 
activities. New requests asked the agencies to confirm, clarify, or supplement 
earlier reports. Other requests sought appropriate documentation that could be 
used in the report. Still others pursued newly developed information. In a few 
instances, the requested investigation led to further testimony before the com- 
mission or by deposition.” 

In late July, Redlich circulated another draft of Chapter 4 incorporating 
the suggestions of the commission and members of the staff. Several of us 
responded in early August with further comments on the new draft. There were 
forty-one suggestions in my memo, generally focusing on improving the clarity 
and persuasiveness of the presentation of the evidence demonstrating that 
Oswald was the shooter.” 

I was concerned about how we used the testimony of Howard Brennan, 
an eyewitness standing on Elm Street directly opposite and facing the depos- 
itory as the motorcade went by. Brennan testified that he had seen a slender 
man, about five feet ten inches tall, in his early thirties, take deliberate aim 
from the sixth-floor corner window and fire a rifle in the direction of the pres- 
ident’s car. We had relied on Brennan’s testimony in Chapter 3 to support the 
conclusion that the shots came from the depository, and I thought he was an 
accurate observer whose testimony should be relied upon in Chapter 4, even 
though he declined to make a positive identification of Oswald when he first 
saw him in the police lineup.** 

Goldberg’s review of this draft chapter included general comments and 
fifty-one specific observations or questions. He wanted to put the discussion 
of Oswald’s movements after leaving the depository ahead of the section deal- 
ing with Tippit’s murder, which was implemented in subsequent drafts. He 
pointed out the need for more precision and clarity in the discussion of the crit- 
ical evidence identifying Oswald as the assassin of Kennedy and the killer of 
Tippit—for example, the palm print on the rifle, the various descriptions of 
the suspect before the Tippit shooting, Oswald’s taking the rifle to the depos- 


242 | HISTORY WILL PROVE US RIGHT 


itory, the exact time of the Tippit shooting, and the eyewitness testimony 
regarding this event. These, too, were passed on to Redlich.” 

We were under pressure to get a revised version of Chapter 4 back to the 
commission for its review. Redlich still had the editing responsibilities for the 
chapter and had to consider all the comments he had received about the last 
draft. In addition, the FBI was responding promptly to our requests and this 
new information had to be reflected in the next draft, which went to the com- 
mission on August 20. 

After the commission met on August 21, I was surprised to learn that a 
few members had already returned the latest draft of Chapter 4, which had 
gone to them the day before. According to Rankin, one of the commissioners 
had said that the chapter “was all factual and that therefore there was not much 
controversy in it.” To the contrary, most of the staff anticipated that this chapter 
would be of the greatest interest to the critics such as Mark Lane and the 
broader audience in the United States and Europe waiting to see exactly what 
we had to say about Oswald’s involvement in the assassination. Despite all the 
later controversy about the commission’s report, the commission members and 
staff believed then and now that the evidence identifying Oswald as the assas- 
sin was overwhelming and convincing.*° 


CHAPTER 5: DETENTION AND DEATH OF OSWALD 

The most dramatic—and potentially significant—development about 
Ruby in July was his polygraph examination. Rankin wanted the FBI to handle 
the examination, but Hoover resisted. He was reluctant to advertise that the 
FBI made use of this investigative tool. Rankin assured the director that the 
commission was not endorsing polygraph examinations, but emphasized Ruby 
had requested it. Rankin agreed with Hoover that the polygraph technique was 
not sufficiently precise to permit absolute judgment of guilt or innocence. 
Rankin stressed that the commission would avoid any interference with the 
pending proceedings in Ruby’s criminal trial. Hoover relented.>” 

The examination took place on July 18. It was delayed a few days to re- 
solve a dispute whether anyone from the sheriff’s office could be present. Sher- 
iff Decker told Specter he had been criticized because no one from his office 
had been present when Ruby testified before Warren and Ford. The sheriff in- 
sisted that Allan Sweatt, his chief criminal deputy and a polygraph operator, 
retain custody of Ruby during the examination. Unless Specter agreed, the 
sheriff said that Specter would need a court order to examine Ruby. Specter 
retreated, but still objected to Sweatt because he was a polygraph operator who 
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might seek to interpret the polygraph results. The sheriff became “vitriolic” in 
opposing Specter’s position but, after District Attorney Wade intervened, 
Specter and Decker agreed that Chief Jailer Holman, rather than Sweatt, would 
be present during the examination.’ 

After Ruby entered the room at about 2:00 P.M., Specter advised him that 
the commission was responding to his request for a polygraph examination 
and asked whether he still wanted it. Ruby stated that he did. Specter advised 
him of his rights, as did Ruby’s counsel, Clayton Fowler, who also reiterated 
his view that Ruby should not take the test. Ruby’s other counsel, Joe Tonahill, 
had previously told Specter that “he was personally glad that we had come to 
administer the polygraph and that Jack Ruby very much wanted to take the ex- 
amination.” The examination lasted until approximately 9:30 in the evening 
with several breaks to enable Ruby to rest, including one break lasting an hour 
and forty minutes. Specter later reported: “Mr. Ruby was very cooperative and, 
as the record will show, suggested a number of questions that he wanted to be 
asked in addition to the ones which we had planned. We accommodated him 
and asked all those questions.” Bell Herndon, the expert FBI agent conducting 
the investigation, asked fifty-five questions.*? 

The proceedings concluded with testimony from William Beavers, a psy- 
chiatrist who had previously evaluated Ruby’s mental state. When questioned 
by Specter, Beavers said Ruby was “in touch with reality and understood the 
questions asked and was responsive in almost all instances, except for ques- 
tions which related to whether Mr. Ruby’s family had been harmed as a result 
of Mr. Ruby’s shooting Oswald and another question as to whether Mr. Fowler 
was in danger because of his representation of Mr. Ruby.” Although Ruby 
before testifying had expressed concern that his family and attorney were in 
danger, he refused to answer these questions during the examination. Beavers 
testified about those questions: “Ruby’s delusional state took hold so that his 
response there, in effect could not be counted against him.” He went on to say 
that the examination did not damage Ruby’s mental state and that the test was 
“fairly administered with adequate rest periods for Ruby.” 

When questioned by Tonahill, Beavers testified that Ruby was psy- 
chotic—a conclusion that Specter thought differed from the answers the doctor 
had previously given him. Specter thought that Beavers and Tonahill were “try- 
ing to ride two horses: If the results of the polygraph examination were helpful 
to Ruby, then they would like to contend that he understood the questions and 
knew the nature of his replies. If the examination should be unfavorable, they 
wanted to have room to fall back on the fact that Mr. Ruby is psychotic so that 
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the test could have no validity.” A few days later, newspapers in Dallas and 
Washington published stories that included questions and answers from Ruby’s 
polygraph examination.*! 

FBI examiner Herndon “concluded that the absence of any physiological 
response on the relevant questions indicated that there was no deception.” 
According to Herndon, the examination showed that Ruby was telling the truth 
when he denied ever knowing Oswald before November 22, 1963, when he 
denied assisting Oswald in the assassination, when he denied shooting Oswald 
because of any foreign influence, when he said that he shot Oswald in order to 
spare Mrs. Kennedy the ordeal of a trial, and when he said that everything he 
told the commission in his earlier testimony was the truth.” 

The commission members knew that such examinations were not infal- 
lible measures of a person’s truthfulness. In addition, Hoover advised the com- 
mission not to rely on the examination. He stated: “In view of the serious 
question raised as to Ruby’s mental condition, no significance should be placed 
on the polygraph examination and it should be considered nonconclusive as 
the charts cannot be relied upon.’ 

Specter, who had participated in both interrogations of Ruby, believed 
“that the most reliable assessment came from Herndon before he consulted 
any of his superiors. Herndon, a top polygrapher, not only had Ruby’s readings 
but also could see Ruby’s reactions—his frowns, smiles, gestures—as Ruby 
fielded the questions.” Specter believed that Herndon was correct in accepting 
the polygraph’s validity, and he was surprised when Hoover overruled him.“ 

In his 1973 book, Belin raised an intriguing hypothetical about the Ruby 
polygraph. “[T]he Warren Commission could very well afford to say that they 
did not rely on the lie detector test where the results of the test showed that 
Ruby was telling the truth on these important matters,” he wrote. “But suppose 
that the polygraph examination had showed that Ruby lied on any one of these 
matters. Do you think that the Warren Commission could have summarily dis- 
missed the results of the test?” Belin emphatically answered his own question: 
“Of course not.” He knew “there was always a tremendous risk in giving that 
test”—the risk that a polygraph examination would indicate that Ruby had lied 
even though he was not involved in any conspiracy. Regardless of the risk, 
Belin was determined “to leave no stone unturned in an effort to arrive at the 
truth” and believed that “the story behind the polygraph examination of Jack 
Ruby is further evidence of the fact that we lawyers performed our work with 
a ‘total dedication to the determination of the truth.’ 

The Hubert/Griffin investigation provided much of the substance of 
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Chapter 5, which discusses Ruby’s entrance into basement of police headquar- 
ters and murder of Oswald. Some of the Hubert/Griffin material belonged in 
Chapter 6, dealing with the possibility of a domestic conspiracy, and the de- 
tailed biography should be in an appendix, as was Oswald’s. 

The commission considered seven questions (57—63) on its list relating 
to Ruby’s killing of Oswald. These were the questions and the commission’s 
conclusions: 


(57) Were the security precautions adopted by the Dallas Police ade- 
quate? “No.” 

(58) How did Ruby get into the basement? “Treatment satisfactory.” 

(59) Did he have help from inside the Police Department? “The answer 
should be that there is no evidence of that.” 

(60) Did he have any other domestic or foreign conspirators? “Same 
aan.” 

(61) Did Ruby know Officer Tippit? “Same (but here there was a further 
comment about the mind reader on TV who claimed to have seen Oswald 
in Ruby’s Carousel [Club] and the fact that this should be checked out.)” 

(62) Was there any connection between Ruby and Oswald? “There was 
no evidence of that.” 

(63) What was Ruby’s probable motive? “Commission does not wish to 
answer this question as to the probable motive of Ruby.” 


The Hubert/Griffin team continued to seek information on Ruby’s back- 
ground, associations, and recent contacts that might produce leads indicating 
that his murder of Oswald was’part of a conspiracy. In June, they made thirty- 
four requests for more investigative work, principally to the FBI. In July, they 
sent an additional thirty-one requests. 

The Ruby team took more depositions during July to explore Ruby’s 
alleged presence at Parkland Hospital on November 22; his presence at the 
Dallas Police Department on November 22; his activities late Saturday night, 
November 23; more about his childhood and parents; and more about his tele- 
phone calls during the November 22—24 weekend. Hubert went to Dallas and 
took depositions of twenty witnesses. He took two more in Washington, DC, 
and then he and Griffin deposed an additional twenty witnesses in Chicago 
and Dallas. Rankin authorized Specter to take four additional depositions in 
early August at Griffin’s request—two in Las Vegas and two in Los Angeles. 
We had FBI interviews of most of these witnesses, but needed to get their 
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sworn testimony to resolve questions relating to Ruby’s activities during the 
November 22-24 period and to explore his background more fully. None of 
these depositions produced any indication that Ruby knew Oswald or that he 
was part of a conspiracy to kill Oswald.“ 

Meanwhile, our historian, Al Goldberg, was working on another angle 
in the Ruby investigation. He recognized that the tapes and films generated by 
the media and, in some instances, by private parties were an important histor- 
ical resource that should be accumulated and preserved. Goldberg wrote to the 
leading TV stations and networks, radio stations, magazine publishers, and 
newspapers to obtain their photos and other materials for the commission’s re- 
view. He contacted both NBC and CBS to arrange for the commission’s in- 
spection of the footage resulting from their coverage of the events in Dallas 
during November 22 to November 24, 1963. Goldberg arranged that all these 
important materials be stored and preserved by the Army Photographic Agency 
of the Department of Defense.” 

On July 11, Goldberg arranged for the Ruby team to see videotapes from 
three Dallas television stations before their trip to Dallas. They found signifi- 
cant information recorded by the media concerning Ruby’s presence on the 
third floor of police headquarters on the evening of November 22, his departure 
from the assembly room in the headquarters basement about an hour and a half 
later, and his presence in the basement on Sunday morning five or ten seconds 
before his shooting of Oswald. In addition, studying these materials enabled 
them to make more precise judgments of the timing of critical events, such as 
the departure of the car driven out of the Main Street entrance by police officer 
Rio Pierce, the arrival of the armored truck at headquarters to transport Oswald, 
and the interviews given by police officials and others. Some of the interviews 
of police officers contained information that had not been mentioned by them 
either to the FBI or in their depositions by our lawyers. Based on this review, 
Griffin prepared a three-page letter to the FBI requesting its investigation of 
various questions arising from the tapes and films.’ 

Griffin continued to work on Chapter 5 throughout July. Other staff 
members, including Goldberg, Stern, Pollak, and Ely, produced sections of the 
chapter. By early August, Chapter 5 began to take shape this way: treatment 
of Oswald in custody (a chronology of what happened, interrogation sessions, 
Oswald’s legal rights); activity of newsmen (on the third floor); Oswald’s 
exposure to the press during his custody at police headquarters; the activity 
related to the proposed transfer; possible assistance to Jack Ruby in entering 
the basement; adequacy of security precautions; news coverage and police pol- 
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icy; and responsibility of news media. I do not recall any serious concerns 
about the organization and substance of this chapter in August. 


CHAPTER 6: POSSIBLE CONSPIRACY 

By July we had made substantial progress on the section dealing with 
the possibility of a foreign conspiracy, based largely on the work done by Cole- 
man and Slawson. In June they had sent Dulles at his request a memo dealing 
with the possibility of a foreign conspiracy and delivered to the commission 
two other drafts—one dealing with Oswald’s life in Russia and the other on 
the Oswalds’ interactions with the State Department and the INS. 

Back in February, the FBI had provided a short memo summarizing its 
interview of Soviet defector Nosenko. He claimed that he would have known 
if Oswald was a Soviet agent, yet had seen no evidence of such a relationship. 
Therefore, Nosenko concluded that the Soviets were not using Oswald in such 
a capacity. Based on the CIA’s uncertainty whether he was a true defector, the 
commission decided not to rely on Nosenko’s statement. The issue arose again 
in late June because we gave the commission a draft section of the report 
dealing with Oswald’s life in the Soviet Union that had several references 
to Nosenko.*° 

Ford, who had paid close attention to this line of the investigation, was 
concerned by these references and strongly opposed any reliance on Nosenko. 
He was skeptical about using the information even if Nosenko was a true 
defector, which was far from certain; no one knew for sure if he was a defector 
or a Soviet Union plant. Warren recalled that CIA Director McCone had told 
the commission “off the record” that the agency could not vouch for Nosenko’s 
credibility, to which the Warren had responded that he was “allergic to defec- 
tors.” All three members present (Warren, Ford, and Dulles) agreed that 
Nosenko’s information should not be relied upon. Dulles reported that he had 
talked to his former CIA colleagues over the weekend and learned that they 
still couldn’t determine whether Nosenko was a real defector.”! 

Rankin thought that the commission should indicate for the historical 
record what information it had received from Nosenko, but had elected not to 
use because of the CIA’s inability (or reluctance) to verify his credibility. 
Rankin was also concerned that this information had come to the commission 
from the FBI rather than the CIA. He reported that CIA deputy director Helms 
had just called him and was concerned that the commission had seen any report 
on Nosenko because of the risk of disclosure to the public. Rankin told Helms 
that it might be useful for the CIA director to write a letter to the commission 
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expressing the agency’s view that this source of information should not be re- 
lied upon.” 

Warren, Ford, and Dulles remained concerned, however, about having 
important information in the commission’s possession but being unable to even 
comment on it because of the defector’s uncertain status. They asked Rankin 
to have the staff review information about Oswald from all sources other than 
Nosenko to determine to what degree the Nosenko report added to this infor- 
mation. If Nosenko added nothing new, their decision would be easy.” 

At its meetings on June 29 and July 2, the commission answered nine 
questions (42-50) dealing with the possibility of Oswald being involved in 
a conspiracy: 


(42) Did Oswald have any accomplices at the scene of the assassination? 
“This should be answered by stating that all of the evidence the Commission 
has, indicates that Oswald was alone at the scene of the assassination.” 

(43) Did Oswald have any accomplices in shooting Tippit? “Same as in 42.” 

(44) Is there evidence that anyone helped Oswald from assassination to 
arrest? “The commission thought that the testimony of the one witness that 
someone looking like Oswald was taken away from in front of the Deposi- 
tory Bldg. in a station wagon should be referred to with the additional state- 
ment that the evidence shows conclusively that Oswald was on the bus (and 
the other places that he was during the purported time of the station wagon 
incident) and therefore the Commission concludes that the witness must be 
mistaken.” 

(45) Was any private conveyance used during that period? “Treatment in 
proposed draft satisfactory, except for matters referred to in answer to 44.” 

(46) Is there evidence of any domestic left wing conspiracy? “The answer 
should be that there is no present evidence available to the Commission, etc.” 

(47) Is there evidence of any domestic right wing conspiracy? “Answer 
same as 46.” 

(48) Is there evidence of any foreign conspiracy? “The Commission re- 
served its answer on this question and said that this would be answered 
later.” 

(49) Is there anything in Oswald’s relationships with the Soviet Union 
which suggests that Oswald was an agent? “Answer reserved. Same as in 48.” 

(50) What do the investigative agencies conclude on the subject? “Treat- 
ment in proposed draft satisfactory. Commissioners all agreed that the agen- 
cies uniformly said that Oswald was a ‘loner.’” 
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After the commission discussed the Nosenko issue and answered these 
questions, we revised the foreign conspiracy section of the chapter and pre- 
pared it for another review by the commission.” 

Chapter 6 raised perhaps the commission’s most difficult challenge— 
was there any credible evidence of a conspiracy involving either Oswald or 
Ruby? We all knew the difficulties inherent in trying to prove a negative propo- 
sition—in this case that there was no conspiracy. We were now completing an 
extensive investigation of the background and associations of both Oswald and 
Ruby. The only logical approach to address this question in Chapter 6 was to 
present the facts developed by the investigation in a way that would persuade 
readers that our investigation was sufficiently thorough that the conclusion 
finding no credible evidence of any conspiracy was a fair and reasonable one. 

We decided to report our findings in Chapter 6 by discussing a few 
broad areas of investigation where evidence of a conspiracy might have been 
found. We began with an analysis of the specific circumstances surrounding 
the assassination event itself: the selection of motorcade route, Oswald’s 
presence in the depository building, his bringing the rifle into the building, 
potential accomplices at the scene of the assassination, and his escape from 
the building. Next, we needed to explore Oswald’s personal contacts in 
search of relationships that might suggest a conspiracy. This discussion 
would explore his residence in the Soviet Union, associations in the 
Dallas-Fort Worth community, political activities upon return to the United 
States, contacts with the Cuban and Soviet embassies in Mexico City and 
the Soviet embassy in Washington, DC, Oswald’s contacts with the US gov- 
ernment, and his finances. Last, we needed to discuss any possible conspiracy 
involving Jack Ruby, which led to an examination of Ruby’s activities from 
November 21 to November 24, 1963; whether Ruby and Oswald were acquainted; 
and Ruby’s background and associations. This chapter required close coor- 
dination among five different teams: Ball and Belin, together with Specter 
(the assassination); Jenner and Liebeler (Oswald’s background and domestic 
associations); Coleman and Slawson (Oswald’s foreign activities and asso- 
ciations); Hubert and Griffin (Ruby’s background and associations); and IRS 
agent Philip Barson (Oswald’s finances). 

The open-ended nature of our investigation of a potential conspiracy— 
requiring a far-reaching investigation of the possible associations of Oswald 
and Ruby and exploration of allegations and hypotheses—raised the funda- 
mental question: When could the commission responsibly decide that sufficient 
investigation had been done to support a conclusion there was no credible 
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evidence of a conspiracy? We knew that not only President Johnson but also 
the entire world were looking to the commission for a definitive finding on 
this subject. 

Hubert and Griffin may have been satisfied with the evidence developed 
on Ruby’s entry into the basement and his shooting Oswald, but Griffin now 
worried about whether he had sufficient evidence to judge whether Ruby was 
involved in a conspiracy of some kind. He continued to investigate Ruby’s 
background, associations, and activity in the weeks before the assassination. 
These are a few of his Ruby-related requests to the FBI during August: 


¢ Letter asking for further investigation of Mark Lane’s allegation that on 
November 14, 1963, there was a two-hour meeting at the Carousel Club 
among Bernard Weissman [drafter and signer of November 22 newspa- 
per advertisement], officer Tippit, and Jack Ruby. 

e Letter requesting interview of a witness who may have received a letter 
from a former secretary to Ralph Paul [Ruby acquaintance] about a con- 
versation between Paul and Ruby on November 23, 1963. 

e Letter requesting location and interview of a Dallas garage attendant 
who may have witnessed an hour-long conversation on November 23 
that Ruby had with two witnesses deposed by commission staff. 

e Letter requesting that a witness previously interviewed by the bureau be 
shown pictures of various persons who he might have seen at the 
Carousel Club and resembled Oswald. 


We all recognized that Ruby was a shadowy figure, with a range of busi- 
ness and personal associations that demanded full investigation by the com- 
mission. To accomplish this, Griffin and Hubert had made more than one 
hundred investigative requests to the FBI and deposed dozens of witnesses in 
the search for one shred of incriminating evidence. We found none. Near the 
end of the commission’s work, Griffin reported: “I have personally examined 
all reports of the Federal Bureau of Investigation for the Dallas and Fort Worth 
areas pertaining to subversive activities during 1963 and have found no reports 
identifiable with Jack Ruby or any of his known associates.” 

The commission’s investigation pursued a “ground up” approach that 
focused on the background, associations, and activities of Oswald and Ruby 
to unearth clues of possible conspiracies. You need evidence—not specula- 
tion—before concluding that a conspiracy existed. One can speculate about 
the “possibility” of a conspiracy directed by one of the many groups that had 
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reason to dislike the president’s (or his brother’s) policies or programs. If such 
a conspiracy existed, however, it eventually had to manifest itself in some man- 
ner through contacts with Oswald or Ruby relating to their actions in Novem- 
ber 1963. If, for example, the national syndicate of organized crime had 
decided to assassinate President Kennedy and had elected to use Oswald as 
their chosen assassin, there would be evidence somewhere that someone on 
behalf of the national syndicate enlisted Oswald for this purpose and likely 
(but not necessarily) assisted Oswald in some aspect of the assassination. 

I spent time on Chapter 6 in early August, working with Slawson and 
Griffin. Because Griffin had been left alone working on all the remaining issues 
in the Ruby area, I asked Pollak to assist him. I was aware that the investigation 
of the Ruby area had proved more extensive than anticipated, and that Griffin 
could use some help. We managed to produce a complete draft chapter for con- 
sideration by the commission at its August 14 meeting, when we decided to 
seek an extension of time from the White House.*° 

The adequacy of the commission’s investigation of a possible conspiracy 
was the subject of much debate among our lawyers. Several, including Liebeler 
and Griffin, thought that we had not adequately investigated the possibility of 
a conspiracy and referred specifically to unresolved issues raised by the “Sylvia 
Odio story.” Others thought that the commission needed to have a section in 
its report dealing with Marina Oswald’s credibility.’ 

The Sylvia Odio story involved an allegation made by Sylvia Odio, a 
fervent anti-Castro expatriate who was a member of the Cuban Revolutionary 
Junta (JURE) and whose parents were political prisoners of the Castro regime. 
She testified that in late September 1963 three men came to her apartment in 
Dallas in the evening and asked her to help them prepare a letter soliciting 
funds for JURE activities. She said that two of the men appeared to be Cuban 
(or perhaps Mexican) and that the third man, an American, was introduced to 
her as “Leon Oswald” and described as someone interested in the Cuban cause. 
After the assassination, Sylvia Odio was certain that this man was Lee Harvey 
Oswald, and her sister, who was with her at the time of the meeting, also believed 
this to be the case. She testified that the other two men did not give her their full 
names, but one of them called her the next day to tell her that it was his idea to 
introduce the American into the underground “because he is great, he is kind of 
nuts,” had been in the Marines, was a good shot, and believed that some Cubans 
should have assassinated President Kennedy after the Bay of Pigs.” 

Although she initially stated that the meeting took place on either Sep- 
tember 26 or September 27, we considered the possibility that the date was 
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September 25, because we knew that Oswald crossed the border into Mexico 
on September 26. This allegation was of particular importance to Slawson and 
Liebeler, who took her deposition in Dallas on July 22, 1964. When the tran- 
script of that deposition became available, we sent a detailed four-page letter 
to the FBI requesting an investigation of all aspects of the matter. This included 
examining the possibility that Oswald may have left New Orleans on Septem- 
ber 24 rather than September 25, the identification of other persons who might 
have met with Odio and been introduced as “Leon Oswald,” and alternative 
means of transportation, if any, that Oswald would have had available to make 
his trip to Mexico if he had been in the meeting with Odio. 

Although the investigation was not finished when the commission issued 
its report, the commission concluded that “the evidence was persuasive that 
Oswald was not in Dallas on September 25” when Sylvia Odio said that she 
met with him. The commission acknowledged that no evidence had been de- 
veloped that showed exactly how Oswald left New Orleans—by air, bus, or 
private car—and then (after a meeting with Odio) traveled from Dallas to 
Houston in time to take the bus that left Houston for Laredo at 2:35 A.M. on 
September 26. The commission had circumstantial evidence that Oswald took 
this bus from Houston, which was consistent with the Mexican immigration 
records showing the time he entered the country. The possibility that Oswald, 
whose pro-Castro sentiments were well known in New Orleans, would be able 
to persuade two fervent anti-Castro supporters to drive him from New Orleans 
to Dallas for a meeting with another such supporter, and then to Houston after 
the meeting with Odio, seems most unlikely, but not impossible. I think the 
commission was justified in reaching its conclusion based on the evidence be- 
fore it, among other reasons because Liebeler, after taking her deposition, told 
me that he thought Odio was a credible witness but was wrong in her recollec- 
tion of this alleged meeting with “Leon Oswald.’ 

Griffin agreed with the proposed conclusion about Ruby in Chapter 6 
“that our investigation into the question of whether or not there was any con- 
ceivable tie-in between Ruby and the assassination is adequate to conclude 
that there was no tie-in” and that “there is insufficient evidence to conclude 
that any particular person assisted Ruby” in the shooting of Oswald. After 
discussion with him, Rankin, and Redlich, we agreed that Griffin would be 
responsible for further work on this section of the chapter. 

The commission lawyers differed on the appropriate treatment of Marina 
Oswald. Griffin thought that “Marina Oswald’s possible function as a Soviet 
agent deserves particular attention, and her conduct deserves treatment in a 
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single subsection.” Pollak advised Redlich that not including a subsection on 
Marina Oswald’s possible involvement in the conspiracy chapter “is an excep- 
tionally obvious and glaring gap in the chapter as it now stands.” Slawson, in 
response to an invitation by Rankin, wrote a memo recommending that Marina 
Oswald be called back to testify before the commission on the subject of Oswald’s 
job at the Minsk Radio Factory, his activities in Moscow in 1959, Marina’s 
exit interview with Soviet authorities in 1961, and the similar interview that 
she and her husband had in 1962. Three commission members—Russell, 
Cooper, and Boggs—were accompanied by Rankin and went to Dallas in early 
September to explore these, and other, issues with Marina Oswald.” 

In the end, the commission’s report did not include a separate subsection 
discussing Marina Oswald, her credibility, and her possible role as a Soviet- 
sponsored conspirator with her husband. There were two reasons for this. First, 
the commission found that “Marina Oswald’s lack of English training and her 
complete ignorance of the United States and its customs would scarcely rec- 
ommend her to the Soviet authorities as one member of an ‘agent team’ to be 
sent to the United States on a difficult and dangerous foreign enterprise.” Sec- 
ond, I believe that the commission, after hearing her on three occasions and 
becoming more familiar with the facts of the investigation, concluded (after 
some initial misgivings) that she was a credible witness who did not know of, 
and certainly did not participate in, her husband’s plans to assassinate Kennedy. 
I believe the commission was right on both points.” 

Although we debated how much information was needed in our report 
and where to include it, there was agreement among the staff that the commis- 
sion was correct to conclude that there was no evidence implicating either the 
Soviet Union or Cuba in a conspiracy to assassinate the president. Coleman 
and Slawson had done all that was feasible in exploring Oswald’s activities in 
Mexico with the assistance of the FBI and CIA officials there. As for Oswald’s 
conversations with Duran at the Cuban Consulate, the commission stated that 
it “has been advised by the CIA and FBI that secret and reliable sources cor- 
roborate the statements of Senora Duran in all material respects, and that the 
Cuban Government had no relationship with Lee Harvey Oswald other than 
that described by Senora Duran.”® 

Secretary of State Rusk testified that after the assassination “there was 
very considerable concern in Cuba as to whether they would be held respon- 
sible and what the effect of that might be on their own position and their own 
safety.” Slawson told me recently that some of the confidential sources on 
which Rusk may have based this assessment were still undisclosed as of 
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December 2011. In the Warren Commission files at the National Archives there 
is a folder of materials from the CIA. Under a cover sheet identifying certain 
transcripts of the intercepted calls from the Russian and Cuban embassies in 
Mexico City, the folder contains the transcripts that the commission had seen 
and relied upon. Next in the folder there is a cover sheet entitled “Transcript 
of telephone calls between two high officials of the Cuban Government.” 
Under the cover sheet, there is no transcript. Whether these telephone calls 
related to Cuba’s reaction to the assassination or some other matter remains 
unknown in the absence of the transcript. Whatever agency concluded that 
these transcripts remain classified should have been more careful and removed 
the cover sheet from the folder as well.® 

In an article written on the thirtieth anniversary of the assassination, in 
1993, two of the most experienced and well-connected reporters with the Wash- 
ington Post—Walter Pincus and George Lardner Jr—wrote that no high-level 
United States officials believed that the Soviet Union was behind the assassi- 
nation because it “simply had too much to lose from the repercussions of such 
an act, and were as mindful of the delicate balance of superpower relations as 
the Americans.” They went on to say: “Top-secret intercepts by U.S. and al- 
lied eavesdropping agencies reassured them. Communications between 
Moscow and the Soviet Embassy in Washington and between Moscow and 
Havana showed surprise and alarm over what had taken place, according to 
Warren Commission lawyers who were given access to the records.”®’ I doubt 
that Coleman and Slawson (or any other commission lawyers) were given access 
to such intercepts if they existed but, if they did see them, such information 
would not have been shared with anyone else on the staff except Rankin. Iam 
confident that they would not have given this information to any reporters. 

As the end of August approached, Norman Redlich and I were disap- 
pointed with the status of Chapter 6 and the inherent problems in supporting 
our conclusion that there was no conspiracy. We unwisely vented our frustra- 
tions in a meeting with Jim Liebeler, suggesting that he was partially respon- 
sible for our lack of progress in dealing with possible domestic conspiracies. 
He got upset and wrote a memo challenging our statements. He gave us a little 
history lesson regarding the allocation of work between him and Jenner, remind- 
ing us that as of two months ago Jenner was to be responsible for the handling 
of any domestic conspiracy, whereas Jim was going to concentrate on Oswald’s 
motive. Liebeler said: “I am more than willing, if able, to accept my full share 
of responsibility for the work of this staff. I cannot, however, leave myself in 
the position implied by the above-described oral statements made by both of 
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you which I hope you both will admit, upon reflection, are false and unfair.” 
He was right. We were wrong. Both of us apologized on the spot. 


CHAPTER 7: OSWALD’S BACKGROUND AND POSSIBLE MOTIVES 

By July, the Jenner/Liebeler team had completed most of its investiga- 
tion, including a large number of depositions in Texas, New Orleans, New 
York, and elsewhere. The commission discussed Liebeler’s memo “Possible 
Personal Motive” at meetings in late June and early July and addressed six 
questions: 


(51) Was Oswald’s act the act of a psychotic individual? 

(52) Was Oswald motivated in part by his adherence to Castro’s regime? 

(53) Was Oswald motivated in part by his adherence to Marxism or com- 
munism? If so, how? 

(54) If Oswald was not politically motivated and if his act was not psy- 
chotic, what are the factors which may have contributed to his act? 

(55) Is it possible that any specific events in his life shortly prior to 
November 22 may have contributed to his acts, e.g. his relationship with 
Marina, the rebuff in Mexico City, etc.? 

(56) What was Oswald’s possible motive in shooting at General Walker 
and does this shed light on his motive to commit the assassination? 


After reviewing Liebeler’s memo and these questions, the commission 
found the Liebeler draft well written but shied away from assigning any partic- 
ular motive to Oswald or getting involved in psychiatric theories or terminology. 
Instead, they wanted these six questions to be answered by presenting all the 
essentials of Oswald’s life that might have contributed to his motivation to kill 
Kennedy. They thought their report might suggest various motives that may 
have influenced Oswald, but not attempt to identify any of greater importance. 

The commission members did question one aspect of Liebeler’s draft: 
they thought it was soft on Oswald, too sympathetic. They thought it didn’t 
adequately reflect the strength of his character, which they considered “steely” 
as demonstrated by some of his actions. They also were struck by Marina Os- 
wald’s observation that her husband’s unhappiness in the various countries in 
which he lived—Russia, United States, and even Cuba if he could reach it— 
suggested that he would be happy “only on the moon, perhaps.”® 

We began reworking the chapter in light of the commission’s comments. 
Meanwhile, we asked the FBI in July to run down some additional details re- 
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garding Oswald’s political activities and associations. We asked for further in- 
vestigation of a report identifying a witness who saw a young man in New Or- 
leans in or about June 1963 distributing Fair Play for Cuba Committee leaflets 
to a crowd waiting to board a US aircraft carrier and in checking the deposition 
testimony of a witness who claimed that he saw Oswald in the Habana Bar in 
New Orleans on or about August 9, 1963. Following up on all such possibilities 
was essential to our consideration whether Oswald could possibly have been 
involved in a conspiracy to kill President Kennedy. 

We also decided to seek the assistance of experts in examining Os- 
wald’s motives and on July 9 met with Dr. Dale C. Cameron, superintendent, 
St. Elizabeths Hospital, Washington, DC; Dr. David A. Rothstein of the 
Medical Center for Federal Prisoners; and Dr. Howard P. Rome from the 
Mayo Clinic. In advance, we provided the psychiatrists with a detailed 
memo summarizing key facts from Oswald’s life, together with the deposi- 
tions of his mother, brother, and experts who had examined him earlier in 
his life, a set of his known writings, including some letters, and a copy of 
his “Historic Diary.””° 

The consultants declined to advance any firm opinions about Oswald’s 
personality and motives based on these materials. One or two commented on the 
desirability of more information about his military service and his stay in Russia. 
Nonetheless, their discussion identified some of the factors which were included 
in the final paragraph of Chapter 7: Oswald’s overriding hostility to his environ- 
ment, his inability to establish meaningful relationships with other people, his 
perpetual discontent with the world around him, his expressions of hatred for 
American society and his actions in protest against it, his doomed search for a 
perfect society, and his desire for recognition as a “great man.” These profes- 
sional insights gave most of us additional confidence in our assessment that this 
tragic event was a random act of violence by a lone assassin.” 

Chapter 7 was divided into these sections: the early years, New York 
City, return to New Orleans and joining the Marine Corps, interest in Marxism, 
defection to the Soviet Union, return to the United States, personal relations, 
employment, attack on General Walker, political activities, interest in Cuba, 
possible influence of anti-Kennedy sentiment in Dallas, and his relationship 
with his wife. Most of the investigative work was done by the Jenner/Liebeler 
team, with some overlap with the Coleman/Slawson foreign affairs team. The 
extensive investigation of Oswald’s entire life was necessary to enable the 
commission to address two distinct questions: (1) Was there credible evidence 
in Oswald’s background and associations indicating his assassination of 
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Kennedy was part of a conspiracy? (2) In the absence of such a conspiracy, 
what motivated Oswald to assassinate the president? 

After the commission’s discussion of the issue, Liebeler continued to in- 
vestigate aspects of Oswald’s life and associations trying to discern his moti- 
vation for shooting Kennedy in the absence of any conspiracy. The public 
wanted to know “why” in 1964 and still does to this day.” 

Rankin, Redlich, and I met with Liebeler on August 20 to discuss our 
differences about how to assess the importance of Oswald’s Marxist views in 
the chapter on motive. Liebeler’s current draft stressed Oswald’s Marxist views 
and, by this stage of our investigation, he believed that there was a conspiracy 
among the staff to downplay the fact that Oswald was a Marxist. On the other 
hand, Rankin seemed principally concerned about what “the Far Right would 
do with any such discussion in our report rather than by what the facts actually 
show.” This debate continued into September, until Chapter 7 was finally sent 
to the printer.” 


CHAPTER 8: THE PROTECTION OF THE PRESIDENT 

The commission had two major decisions to address in this area: (1) 
Should the FBI have informed the Secret Service of the information in its pos- 
session before November 22, 1963? and (2) Should any of the functions of the 
Secret Service be transferred to the Justice Department? The commission heard 
from FBI director Hoover in May and had received draft sections of this chap- 
ter before its meetings in late June and early July. 

When Hoover appeared before the commission, he strongly defended his 
bureau’s handling of Oswald before the assassination. Referring to the three in- 
terviews of Oswald by FBI agents, Hoover told the commission that the bu- 
reau’s motive was to find out whether he had been recruited by the Soviet Union 
intelligence services. He stated: “We found no indication at all that Oswald was 
a man addicted to violence. The first indication of an act of violence came after 
he, Oswald, had been killed, and Mrs. Oswald told us about the attempt on Gen- 
eral Walker’s life by Oswald. No one had known a thing about that.” Under the 
criteria then in force at the FBI, Hoover told the commission that the FBI had 
no obligation to provide Oswald’s name to the Secret Service.” 

Hoover advised the commission that he changed the FBI criteria in Decem- 
ber 1963 following the assassination to provide that “all defectors automatically 
go on the list to be furnished to the Secret Service. There are thirty-six defectors 
that we know of in this country who have been under investigation. Some of those 
men may have changed their views sincerely. Some of them may not have. But 
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as a matter of general precaution, as a result of the Oswald situation, we are 
seeing that all go to the Secret Service.” With respect to the original criteria, 
“which we felt were sound and sufficient and which we felt no one, not even 
the most extreme civil rights proponent could take exception to, we limited the 
furnishing of names to [the Secret Service] to persons potentially dangerous to 
the physical well being of the President. We included emotionally unstable peo- 
ple who had threatened the President or Vice President.”” 

What Hoover did not tell the commission was that in December 1963 
he had disciplined seventeen FBI agents and officials for their mishandling of 
the Oswald case and their failure to refer his name to the Secret Service. As 
discussed earlier, these actions came to light during the Church Committee in- 
vestigation in 1976. Directly contrary to his commission testimony in 1964, 
Hoover had concluded a few months earlier that Oswald did_fall within the 
criteria in place at the time and proclaimed, “Certainly no one in full possession 
of all his faculties can claim Oswald didn’t fall within this [sic] criteria.”’® 

Notwithstanding Hoover’s vigorous (and dishonest) defense of the FBI’s 
actions regarding Oswald, the commission concluded that the FBI should have 
done more with the information in its possession about Oswald. The commis- 
sion report stated: 


Although the FBI, in the normal exercise of its responsibility, had secured 
considerable information about Lee Harvey Oswald, it had no official 
responsibility, under the Secret Service criteria existing at the time of the 
President’s trip to Dallas, to refer to the Secret Service the information it 
had about Oswald. The Commission has concluded, however, that the FBI 
took an unduly restrictive view of its role in preventive intelligence work 
prior to the assassination. A more carefully coordinated treatment of the 
Oswald case by the FBI might well have resulted in bringing Oswald’s 
activities to the attention of the Secret Service.” 


If Hoover had disclosed his disciplinary actions in 1963 to the commission as 
he should have, the commission could have explored in more detail exactly what 
the disciplined agents and officials had done, and not done, in the course of 
the Oswald investigation. It might have led to the commission learning about 
the Oswald note to Hosty, which was unknown to Hoover and had been destroyed 
after Ruby’s killing of Oswald. Knowing about the disciplinary actions would 
have certainly resulted in more complete and stronger commission findings 
about the FBI’s performance before the assassination. 
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The members considered six questions relating to presidential protection 
(64-69), but the notes prepared by Rankin reflected their responses at this point 
to only the first two. The commission’s report reflected its decisions on the re- 
maining questions as summarized here: 


(64) Were the advance preparations for the Dallas trip adequate? “The 
answer is ‘No, they were not. They were much too casual.’” 

(65) Should the Secret Service have known about Lee Harvey Oswald? 
“The answer here is that under the criteria of the Secret Service they could 
not be expected to know about Lee Harvey Oswald although the Commis- 
sioners thought the criteria should have been such that they would have been 
informed about him.” 

(66) What did other agencies know about Oswald? 


The commission reviewed in its report the information about Oswald possessed 
by the FBI and the CIA and concluded that the agencies failed to share this in- 
formation with the Secret Service. 


(67) What criteria were applied by the Secret Service prior to November 
22 in defining persons who present a threat to the President? 


The commission heard testimony regarding the criteria in effect on November 
22 as well as the revisions adopted by the Secret Service during the commis- 
sion’s investigation. 


(68) Did the Secret Service adequately fulfill its protective responsibility 
during the trip? (a) in San Antonio, Houston and Fort Worth? (b) in Dallas? 


The commission report addressed the service’s performance only in Dallas and 
specified several serious shortcomings in its advance planning and perform- 
ance of the agents during the motorcade. 


(69) What recommendations does the commission wish to make in this 
area on such matters as federal legislation, a Board of Overseers, intelligence 
criteria, use of the presidential car, etc.? 


The commission did make recommendations on all these subjects in its report. 

The last three of the seventy-two questions (70-72) considered by the 
commission were labeled “Miscellaneous Questions” and the commission’s 
conclusions as of early July can be readily inferred: 
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(70) Was Lee Harvey Oswald an agent or informant of any federal 


agency? 


The commission concluded that there was no evidence of any such rela- 
tionship. 
(71) Were the decisions made by the State Department with respect to 
Lee and Marina Oswald appropriate in light of existing law and practice? 


The commission concluded that the State Department had acted properly and 
legally in its dealings with the Oswalds. 


(72) Did the Dallas law enforcement authorities adequately meet their re- 
sponsibilities during the period of November 22-24, 1963? 


The commission’s answer was no, and its report details the many shortcomings 
by Dallas law enforcement personnel in its handling of Oswald. 

After revising the draft chapter in accord with the commission’s com- 
ments, we submitted another draft to the members. McCloy responded 
promptly with detailed comments regarding the staff’s discussion of the pro- 
tective measures taken in advance of the trip and the information available to 
the FBI about Oswald that was not communicated to the Secret Service. 
McCloy wanted the report’s comments about the Secret Service and the FBI 
to be both more specific and more critical.’ 

At its July 2 meeting, the commission discussed the broader issue 
whether any presidential protection responsibilities should be shifted from 
Treasury to the Justice Department. I learned from Rankin that Dulles and Ford 
were the only two members supporting a transfer of some protective duties to 
the Justice Department, but that Warren believed the commission should dis- 
avow its competence to address this question.” 

Although this question was considered at later meetings, the two propo- 
nents of transfer gained no additional support. After the July 2 meeting, Dulles 
wrote a memo to Rankin explaining why he thought more radical measures 
were required than his commission colleagues. Dulles believed that one of the 
most important functions involved in the protection of the president was to 
provide “high-level guidance” defining “the general nature of the dangers in 
the world of today in both the domestic and foreign areas which affect Presi- 
dential security.” He concluded that this and the other important functions “can 
only be fulfilled through high-level direction from an office or a body having 
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great prestige” and proposed that these duties be assumed by the National 
Security Council. He suggested that the NSC allocate to the Secret Service “all 
of the physical measures for the protection of the President” but that the “task 
of pinpointing the suspects as potential assassins would be assigned to the 
FBI.” Under this approach, Dulles anticipated that the FBI “would then take 
over full responsibility for the human detection analysis in consultation and 
collaboration with local police authorities in any areas the President might visit 
in the USA, with the CIA performing somewhat parallel duties, in consultation 
with local security and protective agencies, in any friendly foreign countries 
the President may visit.’®° 

On July 13, Stern sent me sections of the chapter dealing with the eval- 
uation of protective measures followed in Dallas, and I worked with him on 
these and other portions of Chapter 8 during the remainder of the month. When 
we were finished, this chapter had sections on the nature of the protective as- 
signment, evaluation of presidential protection at the time of the assassination 
of Kennedy (intelligence functions relating to presidential protection at the 
time of the Dallas trip, liaison with other government agencies, other protective 
measures and aspects of Secret Service performance), and recommendations 
(making assassination a federal crime, creating a committee of cabinet officers 
to oversee the presidential protection function, responsibilities for presidential 
protection, general supervision of the Secret Service, preventive intelligence, 
liaison with local law enforcement agencies, inspection of buildings, Secret 
Service personnel and facilities, and manpower and technical assistance from 
other agencies). 

At a commission meeting in August, Dulles campaigned for more than 
an hour to persuade the other members to adopt his proposal or some similar 
approach that might improve the quality of presidential protection. He was not 
successful. Although the Dulles proposal seems attractive in retrospect, the 
commission’s failure to recommend a transfer of presidential protection duties 
was understandable. As earlier pointed out by Secretary Dillon, the executive 
order creating the commission did not expressly direct it to consider this issue. 
Of more importance was the concern that careful examination of this transfer 
question would have involved issues unrelated to the assassination—including 
statutory, budgetary, and organizational questions affecting the departments 
involved. Of course, the commission was well aware of the strong opposition 
of the Treasury Department and J. Edgar Hoover to any transfer of responsi- 
bilities to the FBI. With these considerations in mind, the commission decided 
that the matter was best left to the executive branch and the Congress.®! 
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In August, I asked Lloyd Weinreb, our newest “associate,” to review the 
draft and propose any editing changes. Weinreb was a classmate of Stuart Pol- 
lak at Harvard Law School, had just completed his Supreme Court clerkship, 
and was planning to join the criminal division at the Justice Department as a 
special assistant to Jack Miller. Weinreb provided a new, much improved draft 
to me on August 12. I made only a few changes, the most important being an 
effort to clarify the section dealing with the relocation of the Secret Service’s 
responsibilities. This draft was delivered to the commission on August 19. 
After the draft was delivered to the commission, but before its meeting, Redlich 
and I were summoned to meet with Warren at his office.* 

It was by far the most pleasant meeting with the chief justice that I had 
during my commission assignment. He was very cordial and began the meeting 
by stating that he was pleased with the current draft of Chapter 8. He offered 
a few suggestions for improving the draft and then turned to the two major 
questions that had likely prompted the meeting.® 

First, he suggested that the proposal making assassination a federal crime 
should not explicitly provide for the death penalty. He told us that he “did not 
have strong views one way or the other on capital punishment” but did not 
wish to involve the commission in this controversial subject. He suggested that 
it might be sufficient for the commission to describe the need for, and the scope 
of, the proposed legislation and not address the issue of punishment. Redlich 
and I agreed that this could easily be done, either by referring to other federal 
statutes that could serve as models for this one or by leaving the question of 
punishment open for congressional decision. The commission’s final report 
makes no reference to the punishment that might result from violation of the 
proposed federal law. 

Second, Warren thought the last paragraph of Chapter 8, which was the 
last paragraph of the report, was “too much of an admonition” to future pres- 
idents to be more conscious of security risks. He suggested that it “should be 
addressed more to the people of the United States than to the President.” I told 
the chief justice that an earlier draft had referred to President Kennedy by name 
and expressed “the hope of the Commission that its work might minimize the 
dangers of another assassination” and that these sentiments seemed appropriate 
for the last paragraph in the report. Warren seemed amenable to revisions along 
these lines. With this encouragement, we redrafted the last paragraph to capture 
these suggestions.®° 

The commission discussed Chapter 8 on two consecutive days that week, 
with further consideration of the question of shifting the responsibility for pres- 
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idential protection. After their deliberations on August 20, Rankin reported 
that the members “were pleased with the chapter although they were very me- 
thodically reviewing it page by page.” They finished with their review of the 
chapter the next day and McCloy undertook to draft some language that might 
bridge the gap between the members on the issue of transferring some duties 
to the Justice Department.* 


THE APPENDICES 

By mid-July, the commission had generally approved what material 
would be in the report itself and what would be relegated to appendices. We had 
tentatively designated about three hundred pages for the appendices, including 
a biography of Oswald, an analysis of his finances, an evaluation of the con- 
tacts between the Oswalds and the State Department, a biography of Ruby, a 
review of forensic tests (such as ballistics), a refutation of known rumors and 
theories, and a history of presidential protection. We had also decided to include 
in the appendices selected documents relevant to the investigation (such as the 
autopsy reports), and the documents relevant to the composition and operation 
of the commission. I wanted to get the appendices finalized because these mate- 
rials, like the transcripts, could go to the printer well ahead of the report itself. 
The commission’s report ultimately included eighteen appendices, the last one 
listing the endnotes for the entire report.*’ 

Appendix XII, “Speculations and Rumors,” was perhaps the most diffi- 
cult appendix to write. Both the commission and staff had recognized from the 
beginning of the investigation that an appendix would be an appropriate place 
to address the most significant of the rumors and speculations, which were 
constantly increasing in number and intensity. But, as reflected in the debate 
about Chapter 4, we also wanted to rebut some of these allegations in the body 
of our report. Although I originally had an interest in drafting this appendix, 
we decided that Goldberg was the better candidate for this assignment. 

Goldberg made substantial progress during July. On July 21 he reported 
that he had collected between 125 and 150 allegations that should be addressed. 
He advised Rankin that answers to most of these could be found in the draft 
report and in other appendices. However, he identified for Rankin eleven alle- 
gations that were not presently considered in the report; so, we needed to decide 
whether, and where, each might be addressed. Acting on Goldberg’s suggestion 
that a few allegations needed further investigation, Rankin sent a letter to the 
FBI asking for its assistance on four allegations from Goldberg’s list: (1) it has 
been FBI policy for twenty years to report to employers those of their employ- 
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ees who are communists or suspected communists; (2) Patrolman Tippit vio- 
lated a procedure covering radio cars when he failed to notify headquarters 
that he was stopping to question a suspect; (3) prior to the assassination Dallas 
police searched other buildings in the area of the Texas School Book Deposi- 
tory but not the depository building itself; and (4) precautions taken by the 
Dallas police on November 22 before the assassination included surveillance 
of many people, among them some who did no more than speak in favor of 
school integration. The FBI told the commission that none of these allegations 
had any factual support.** 

Goldberg circulated a draft of the proposed rumors and speculation ap- 
pendix to the staff on July 24. He proposed that the answers to the allegations 
be footnoted by references to the report, other appendices, and, if necessary, 
the transcripts and other commission documents. He asked for comments on 
recommended additions or deletions, the accuracy of the answers, and whether 
answers to some allegations should be incorporated into the report. Goldberg 
received numerous, and detailed, comments from the staff. With these and 
other comments in hand, Goldberg was able to produce another version of the 
appendix for the commission in August.®® 


@ Our Fact-Checker Corps 

As a matter of policy, we required that each fact in our report come from 
sworn testimony, or from a document that we had verified for accuracy, or 
from scientific or technical testing for which we had verified results. As was 
customary, our lawyers used footnotes to identify the source for each fact. It 
was necessary, however, to have someone other than the drafters confirm the 
accuracy of the footnoting—a process called “cite-checking.” 

In July and early August, we began to assemble a truly outstanding group 
of young lawyers to be our independent fact-checkers, whom we counted on 
to bring independent eyes and demanding standards to check the accuracy of 
our work. Drafted by Warren, they were, for the most part, recent law-school 
graduates who were incoming (or departing) law clerks for the Supreme Court 
justices. One of these was Stephen G. Breyer, a clerk for Justice Goldberg, 
who a few decades later returned to the Supreme Court as one of its Justices. 

As they arrived for work at our offices, we explained the materials they 
would be reviewing. By now we had more than 10,000 pages of transcripts, 
piles of test reports, a great many photographs and other exhibits, and a grow- 
ing number of draft chapters that ultimately would amount to 469 pages with 
another 410 pages of appendices. Every fact in these materials would have to 
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be checked to see if it was correctly supported by its footnote. Literally thou- 
sands of hours were spent on this task. 

Murray Laulicht, also pressed into duty as a fact-checker, recalled an ex- 
ample of the importance of this process. He noted a comment in Chapter 4 that 
nine fingerprints on cartons surrounding Oswald’s “nest” on the sixth floor 
had not been “identified.” Other members of the staff, including Griffin and 
Liebeler, had also focused on this problem. They questioned whether the author 
meant “unidentifiable’—meaning that they had been examined but no conclu- 
sion could be reached as to their origin. Pursuing the matter, they learned that 
this was not the case—that in fact these prints had not been fully investigated. 
So we requested that these prints be compared with the prints of the local police 
officials or FBI agents or clerks who handled these boxes. The results showed 
that all nine sets of fingerprints belonged to state or federal officials and the 
text was accordingly modified to eliminate what otherwise would have been 
an unresolved issue. Dozens of such questions were raised on a daily basis 
during the nearly two-month period that this cite-checking took place.” 


@ Publication of the Commission’s Underlying Investigative 
Materials 


The commission had decided early on that it wanted to make all of its 
non-classified documents public. Warren had announced this policy shortly 
after his impromptu comments before Marina Oswald’s testimony in February, 
and it was repeated frequently in later statements by commission representa- 
tives. We had already decided to publish all of the transcripts of witness testi- 
mony and evidentiary statements, all evidentiary materials cited in the report, 
and our most important underlying investigatory materials. 

During August, we consulted with the National Archives about the han- 
dling of the remaining materials. These were primarily correspondence, inter- 
office memos, drafts, TV films, radio recordings, newspapers and magazine 
articles, less important investigative reports, and miscellaneous materials that 
had been sent to us or collected along the way. I learned that under current Na- 
tional Archives policies the commission’s investigatory and other materials 
would not be made public—regardless of the commission’s desires. I reported 
this policy to Rankin and he raised it with the commission. I learned two days 
later that the commission had considered the matter.” 

According to Rankin, the commission members thought “that it would 
be desirable if all the material of the Commission were not available to the 
public for a year or two after the report comes out.” Although some time delay 
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was inevitable because of the required organization and screening of these ma- 
terials, it appeared that their “principal interest here is making sure that suffi- 
cient time elapses before any real critics can get access to material other than 
those which the Commission desires to publish simultaneous with its report.” 
Rankin told me that the chief justice intended to talk with the National 
Archivist about its future handling of the commission’s documents that are not 
published simultaneously with, or shortly after, its report.” 

I do not know whether Warren ever discussed this issue with the National 
Archivist. Even if he had expressed his (and the commission’s) view that all 
of the commission’s documents (except those with a national security classi- 
fication) be made public after the necessary organization and screening of the 
materials, it is unlikely that the National Archives would have departed from 
its customary procedures. President Johnson took steps in early 1965 at the 
chief justice’s urging to ensure that most of the commission’s records would 
be made public after normal processing by the National Archives.” 

The commission’s desire to defer access by “any real critics” to its 
unpublished materials for a limited time should be evaluated in light of its 
decision to publish promptly the commission’s most important evidentiary 
materials. This supplementary material ultimately filled twenty-six substantial 
volumes and was available to the public two months after the commission 
report was released by the president. I think it was a perfectly natural instinct 
for the commission members to hope that the evaluation of their work would 
initially be based on the contents of their report and the supporting materials 
in the twenty-six volumes. However, I know the members recognized that “real 
critics” would find reasons to challenge the commission’s conclusions regard- 
less of the amount of supporting material eventually published. 


E Alleged Pressure from Outside 

The repeated claim by critics that the White House, a federal agency, or 
unspecified powerful forces influenced the extent of the commission’s inves- 
tigation or the content of its report is simply false. I am certain that no one at- 
tempted to persuade the commission members to alter the substance of their 
report to meet any allegedly overriding national interests. If there had been an 
effort to compromise the independence of the commission in this manner, I 
would have known about it. The commission members, although certainly not 
flawless in their attendance or decision making, were men of integrity and 
strength, and not lacking in a sense of self-importance. They would not have 
deferred to any such influences. 
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The commission’s lawyers who came from the private sector were 
instinctively more inclined to distrust—rather than trust—the federal govern- 
ment. They would not have acquiesced in an indefensible commission inves- 
tigation and report and would have gone public with their disagreement if that 
became necessary. As the only assistant counsel who was on a government 
payroll, I served as a representative of the Justice Department and Robert 
Kennedy with only a single mission—to assist the commission in conducting 
a far-reaching and intensive investigation of the facts and in writing a report 
that would accurately reflect that investigation. We were none of us perfect, 
but it would have been difficult to deceive us individually, and impossible to 
do so as a group. 

The commission members were steadfast in their defense of their sched- 
ule and independence. Gerald Ford testified later that the commission set “its 
own schedule for completion of its work” and pointed out that when the com- 
mission concluded that a July 1964 deadline was unrealistic, it extended the 
deadline as necessary. He understood why Katzenbach or others in the federal 
government might have wanted an early statement from the commission on 
its investigation as soon as possible. But Ford stated firmly that President John- 
son, his associates in the White House, the Justice Department, or other federal 
agencies did not hurry the commission to conclude its work. Ford also denied 
that there were any political pressures influencing the substance of the com- 
mission’s work. Cooper agreed with Ford’s statement that the commission was 
not pressured by anyone.” 

McCloy stated that the commission “came to a judgment in due course” 
although there were some “questions of style in regard to the preparation of 
the report” that required time to address. The earlier deadlines for June were 
abandoned, and the deadlines in July, August, and September were extended. 
The commission decided when it was ready to complete its work and no one 
pressured it to finish before then.” 

The staff had the same perspective. Rankin acknowledged that there 
were time pressures because the country was anxious for answers to whether 
there had been any conspiracy. But he made it clear to the commission staff 
“that our only client was the truth” and he thought that “we never departed 
from that standard, any of the Commission or myself or the staff.” Rankin said 
that some commission members thought it would be better if our report came 
out before the November election, principally to avoid any suspicion that Pres- 
ident Johnson for political reasons wanted to delay the report. But there were 
no pressures exerted from the White House or elsewhere on us to meet that, or 
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any, deadline if it meant not completing the investigation or writing the report 
as we believed necessary. Redlich added that if any member of the staff had 
approached Rankin or Warren and said that the staff needed more time to com- 
plete the investigation, the additional time would have been provided. I agree 
with that assessment.”° 

Rankin rejected the suggestion that pressures were exerted on the com- 
mission “not to find a foreign conspiracy” and stated that the commission un- 
dertook an aggressive effort to discover whether any kind of conspiracy existed 
regarding the assassination of President Kennedy. Specter in his later testimony 
rejected any theory that the commission’s objectives included the allaying of 
public fears, the prevention of an international crisis, or the facilitation of a 
smooth transition in national leadership. No member of the commission or 
staff ever charged that we had been pressured in any way to limit the scope of 
our investigation or the substance of our report.” 

Of course, we felt personally the incredible sense of national dismay and 
anxiety caused by the assassination of President Kennedy, followed by the as- 
sassin’s murder by Ruby. President Johnson’s decision to appoint a distin- 
guished presidential commission—rather than rely on the normal processes of 
the Justice Department or the uncertain course of a congressional investiga- 
tion—challenged the commission and its staff to address this national emer- 
gency in a professional manner so that the critical questions surrounding the 
assassination could be addressed in a timely and effective manner. I believe 
we met that challenge. 

By the end of August, | was confident that we could finish our work on 
schedule in September. The commission was still deliberating on two major 
conclusions—the single-bullet theory and the phrasing of its conspiracy find- 
ings—and four of the eight chapters needed substantial editing, but the finish 
line was near. 


CHAP PERS 


SEPTEMBER 1964: THE LAST DEBATE 
a 


HE RELEASE DATE OF THE REPORT WAS SET FOR SUNDAY EVENING, SEP- 

tember 27. The White House agreed to give us three extra days to ac- 

commodate printing. We received galley proofs of most of the chapters 

in early September and I distributed them by hand to commission members 

and staff in Washington. Even this late in the process, I knew that we still had 
a lot of work to do. 

By this time, the 1964 election campaign was in full swing. In office for 
less than a year, President Johnson wanted the personal endorsement that an 
overwhelming electoral victory would provide. Reports circulated that Robert 
Kennedy tried to force his way on the ticket as the vice-presidential candidate, 
leading to a Johnson announcement that no cabinet members would be consid- 
ered for that slot. Shortly after Senator Hubert Humphrey was selected as the 
vice-presidential choice, Kennedy resigned as attorney general to run for the 
US Senate in New York. Meanwhile, Republican challenger Barry Goldwater, 
from Arizona, had alienated moderate Republicans shortly before the party’s 
convention by voting against the Civil Rights Act of 1964, a signature piece of 
President Johnson’s legislative program in the aftermath of the assassination. 
Johnson led in the polls by very large margins during the entire campaign. 

None of these political developments affected our work at the commis- 
sion. Kennedy’s decision to run for the Senate certainly came as a surprise and 
produced a new wave of Kennedy publicity. Katzenbach formally became the 
acting attorney general, and remained the official most informed about the 
commission’s efforts to complete its assignment. Most of us were too busy to 
do more than glance at the daily headlines and exchange casual comments 
about the political campaign. The White House announcement of a late-Sep- 
tember publication date for the report managed to quiet, at least temporarily, 
those critics charging that President Johnson wanted to delay the report until 
after the election. I welcomed the fact that the media were preoccupied with 
matters other than our work. 
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E The Final Debate on the Single-Bullet Theory 

The commission had not yet approved the final wording of its conclusion 
on the path of the first bullet that hit Kennedy. Governor Connally had been 
adamant in testifying, based on his memory of the gunfire he heard, that he 
was not hit by the same bullet that struck the president. He was a man of con- 
siderable self-confidence and was obviously not persuaded by the expert tes- 
timony that his wounds would have been different and more serious if he had 
been struck by a pristine bullet. The commission members held him in high 
regard, and Senator Russell and others were reluctant to sign off on this ques- 
tion if it conflicted with Connally’s testimony. They were also concerned that 
Connally would criticize their report if it rejected his testimony, which might 
in turn adversely affect the report’s acceptance by the public. I had hoped that 
Warren and Rankin would be able to avoid any dissent among the members to 
the conclusion compelled by the facts—that a single bullet wounded both men. 

Out of deference to Connally and in pursuit of unanimity, the commis- 
sion produced a compromise statement on the single-bullet question. At its last 
meeting on September 18, the commission decided to adopt this conclusion: 


Although it is not necessary to any essential findings of the Commission to 
determine just which shot hit Governor Connally, there is very persuasive 
evidence from the experts to indicate that the same bullet which pierced the 
President’s throat also caused Governor Connally’s wounds. However, Gov- 
ernor Connally’s testimony and certain other factors have given rise to some 
difference of opinion as to this probability but there is no question in the 
mind of any member of the Commission that all the shots which caused the 
President’s and Governor Connally’s wounds were fired from the sixth floor 
window of the Texas School Book Depository. '! 


By coincidence, President Johnson called Senator Russell on the evening 
of September 18 to discuss some disturbing events in the Gulf of Tonkin off 
the coast of Vietnam. Russell had returned to Georgia after the last commission 
meeting. Russell told the president that he “was just worn out, fighting over 
that damn report.” He said that “they were trying to prove that the same bullet 
that hit Kennedy first was the one that hit Connally . . . went through him and 
through his hand, [and] his bone, into his leg and everything else. . . .” He told 
the president that it didn’t “make much difference” which bullet hit the gover- 
nor, but “Well, I don’t believe it... . And so I couldn’t sign it. And I said that 
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Governor Connally testified directly to the contrary, and I’m not gonna approve 
of that.” Russell said to Johnson that “I tried my best to get in a dissent, but 
they’d come ’round and trade me out of it by giving me a little old thread of 
it.” President Johnson asked whether the report was unanimous, and Russell 
replied that it was.” 

This result should come as no surprise to those familiar with the ways 
of Washington. I knew that Warren thought that a unanimous report was very 
important. But Russell—and the commission members who deferred to him— 
were indisputably mistaken. There were no “certain other factors” in addition 
to Connally’s testimony and it did, in fact, make a difference which bullet hit 
Connally. 

The problems with the commission’s equivocation are obvious. If the 
members were certain that all three shots came from the depository’s sixth 
floor but also rejected the single-bullet theory, it left critical questions unan- 
swered. If the first bullet to hit the president did not also cause Connally’s 
wounds, and we knew an additional bullet that hit Kennedy did not hit Con- 
nally, then there must have been a further bullet (either second or third) that 
did hit Connally. Considering his wounds and the trajectory of the bullet that 
hit him, the bullet necessarily came from behind. However, the assumption of 
a separate bullet hitting Connally raised a different question not considered by 
the members: Could Oswald have fired such a second shot within the assumed 
time interval between Kennedy showing a reaction to being hit and the point 
at which Connally could not have suffered the wounds he did incur? In 
wrestling with this question, the commission would have to acknowledge there 
was no evidence that any bullet fragments in the car came from a rifle other 
than the one fired by Oswald. 

Furthermore, the possibility of such a separate shot would leave us with 
the question that stimulated the staff’s inquiry in the first place: Where did the 
bullet go after exiting the president’s neck on a downward trajectory? It also 
invited further debate about whether Connally’s wounds were caused by the 
bullet found on his stretcher or a pristine third bullet, raising the question where 
that bullet—also on a downward trajectory—came to rest. As discussed earlier, 
the commission’s investigation revealed no evidence that a third bullet hit the 
vehicle, anyone in the vehicle, or anywhere else in the vicinity. 

I was disappointed and angry-—as most of us were—by this clumsy 
effort at compromise that endangered the credibility of the whole report. 
Rankin made an effort to explain it to Redlich and me, but we could not accept 
the excuses that he offered on behalf of the commission. It was incredible to 
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us then—and to me some fifty years later—that the members would reject per- 
suasive scientific and other evidence in order to avoid suggesting that a single 
prestigious witness may have been incorrect in assessing, from memories of a 
traumatic event, which bullet hit him. 

In retrospect, Warren (and to a lesser extent Rankin) failed to exercise 
the leadership necessary to avoid this outcome. They—or perhaps Dulles or 
McCloy—should have ascertained long before September 18 that Russell was 
going to insist on not contradicting Connally. If they had done that, we could 
have urged our most knowledgeable lawyers to again present the evidence sup- 
porting the single-bullet conclusion and the problems inherent in any compro- 
mise like the one they adopted. It is unlikely that these discussions would have 
dissuaded Russell. But a powerful staff explanation to the commission might 
have persuaded Warren and other commission members that the single-bullet 
conclusion was the only supportable interpretation of all the evidence and the 
implications of not saying so might have led to a more defensible compromise. 


E Resolving Some Oswald Facts 

Although the commission’s deliberations about the single-bullet con- 
clusion focused on our proposed conclusions in Chapter 3, they also related 
to our findings about Oswald as the assassin in Chapter 4. In September we 
pursued some allegations about Oswald’s activities before the assassination, 
including his appearance at a rifle range or a car dealership, but developed 
no new evidence of importance. When we learned from Marina Oswald that 
she still had some items in her possession related to her husband’s trip to 
Mexico, we quickly requested the FBI to get the items and add them to the 
commission’s inventory of all the property possessed by Lee and Marina 
Oswald as of November 22, 1963. We wanted to be assured that no such 
property remained in the possession of Marina Oswald or anyone associated 
with the Oswalds. 

Liebeler got the galley proofs of Chapter 4 on September 4 and submitted 
detailed comments two days later. Although Liebeler was aware of the contro- 
versy about this chapter and the decision to treat the shots from the depository 
in another chapter, I do not believe that he had reviewed earlier drafts of Chap- 
ter 4. Liebeler had a passion for detail, a keen eye for lack of clarity, and a 
deep love of identifying potential improvements in the work of his colleagues, 
especially Redlich and me. With Chapter 4 already in galley proofs, it was a 
very difficult time to deal with the range and detail of his suggestions. But 
Liebeler’s concerns—ten pages’ worth—were important. They did not chal- 
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lenge the conclusions reached about the assassin, but instead the evaluation of 
the evidence and the clarity of the writing.‘ 

This was the first of several memos about galley proofs that Liebeler 
wrote in September. His memos have been widely circulated by commission 
critics as evidence of the report’s deficiencies and Liebeler’s disagreement 
with its conclusions. When questioned about these memos in 1978 by a con- 
gressional committee, Liebeler unequivocally supported the commission’s con- 
clusions and expressed confidence that his memos were taken seriously by 
those at the commission responsible for putting the report in final form.° 

I did not realize at the time that this was the first of four such memos 
that Liebeler would be delivering to me and Rankin, who expected me to man- 
age this project and bring it to a successful conclusion on time. The accumu- 
lated pressures and emotions after eight months did not promote reasoned and 
calm deliberation. I was not pleased with Liebeler’s last-minute decision to be 
the staff gadfly who would bring me detailed criticisms of chapters that had 
already been approved by Rankin and the commission. I am quite sure that I 
expressed my frustration. 

But even at this eleventh hour, I knew it was essential to carefully consider 
all of Liebeler’s suggestions. I made changes responding to about fifty of his eighty 
comments. About fifteen of his eighty suggestions required no changes, either be- 
cause they were not substantive or had already been addressed. The remaining fif- 
teen involved questions of judgment on which reasonable observers might 
disagree, and I decided to stick with what had been written. 

Some of his changes could be readily accomplished because they involved 
substituting just one or two lines. Others were more difficult to accommodate 
in a way that did not disturb the already “set in metal” galley. Sometimes we 
were able to modify the language in a less disruptive way that still met his con- 
cerns. But some of Liebeler’s concerns did not require any changes because 
they simply reflected his views on nonsubstantive aspects of the chapter, such 
as the use of headings, length of particular sections, or small changes in lan- 
guage not affecting the analysis or conclusions in the chapter. In any group 
project like this one, there are as many possible variations in structure and lan- 
guage as there are participants. There comes a time—and this certainly was 
the case in September 1964—when individuals have to subordinate their per- 
sonal preferences and support a final product that incorporates the judgments 
and styles of many other contributors. 

About fifteen of Liebeler’s eighty comments included substantive aspects 
of the chapter where Liebeler would have preferred a more extensive, or mod- 
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ified, discussion of the evidence. He raised questions, for example, with respect 
to the photograph of Oswald with a rifle and whether the commission could 
reasonably conclude that the rifle in the picture was the assassination weapon, 
even though the FBI expert testified he could not make a positive identification 
of the rifle. He questioned aspects of the “curtain rod story” with respect to 
Oswald’s transport of the rifle to the depository, urged more discussion of Os- 
wald’s capability with the rifle, and thought the commission should acknowl- 
edge that luck may have played a role in enabling Oswald to hit the president 
with two shots in what might have been a short period of time. I did not make 
these proposed changes because I believed that commission members and other 
staff members, if presented with these suggestions in plenty of time, might 
have reasonably decided not to change the chapter’s language. 

I was impressed with Liebeler’s request for a more nuanced statement 
of the facts, and I would have supported some further editing if I had gotten 
the suggestions before we had galley proofs in hand for final approval. But 
they would only have added nuance, not substance, and by this time I limited 
changes to those that significantly clarified the commission’s conclusions. 


Æ More Work on Assessing Potential Conspiracies 

In September, the commission examined two more witnesses on con- 
spiracy questions. The first was Revilo Oliver, a University of Illinois faculty 
member who had “recently leveled accusations against a member of the Pres- 
ident’s cabinet” in connection with the assassination in a conservative maga- 
zine. The commission decided that Professor Oliver’s fulminations justified 
taking his testimony in order to dispel any false rumors he was spreading. Bert 
Jenner arranged for his deposition in Washington.‘ 

At the beginning of the deposition, Jenner summarized Oliver’s article. 
It contended that the “assassination was a part of a Communist plot engineered 
with the help of the Central Intelligence Agency; that Lee Harvey Oswald was 
a Communist agent trained in sabotage, terrorism, and guerilla warfare, includ- 
ing accurate shooting from ambush, in a school for international criminals near 
Minsk, Russia, [and that] under order from Secretary of Defense Robert S. 
McNamara, the U.S. Army began to rehearse for President Kennedy’s funeral 
more than a week before the funeral actually took place”—in short, before the 
assassination. The exhibits produced by Oliver at the deposition—and relied 
upon for most of his conspiracy allegations—were principally news articles. 
Oliver was unable to offer any new information or analysis that challenged the 
facts upon which the commission was relying.’ 
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The second witness was Marina Oswald, called to testify before the com- 
mission for a third time. Commission members Russell, Cooper, and Boggs, 
accompanied by Rankin, traveled to Dallas on September 6 to interview her. 
The session lasted from 3:20 in the afternoon until 8:00 P.M. Robert Storey, 
who was acting as special counsel to the Texas attorney general, and two in- 
terpreters were present to assist. Rankin had requests from our lawyers (in- 
cluding Liebeler and Slawson) for subjects they wished to have covered, and 
Rankin did his best to do so.® 

Russell, serving as chairman at the session, began by asking Marina 
Oswald about her husband’s reason for coming to the Soviet Union. She 
recalled that he had told her “that the Soviet Union is the outstanding Com- 
munist country and he wanted to see it with his own eyes.” However, he later 
told her that he had declined citizenship in the Soviet Union “because he said 
that in case he did not like the way they do things in the Soviet Union, it would 
be easier for him to leave the country than if he did become a citizen.” After 
their marriage, she said he did complain about many aspects of his life in the 
Soviet Union. He did not like his job or his living quarters. He felt he was not 
paid enough and that the prices of goods were too high. He resented the restric- 
tions on his travel within the country and the need to report every three months 
to the government.’ 

On the subject of his association with Cuban friends, she testified that 
he and Erick, a medical-student friend, had some Cuban friends, but she did 
not know any of them. She confirmed that her husband was interested in Cuba 
and Cuban matters, but had no details to provide about the nature, or extent, 
of that interest. When asked whether he had Cuban friends in New Orleans or 
Texas when they returned to the United States, she responded: “No. I don’t 
think he had.”!° 

She told the commission about the couple’s experience with Colonel 
Aksenov in trying to exit the Soviet Union. Although her husband was not per- 
mitted to see the colonel, she met with him on a later occasion. She testified 
that her uncle worked for the Soviet government, although not in the same area 
as Aksenov, but did not discuss the matter of exit visas with Aksenov or any 
other government official. She told the commission her uncle “would have 
been afraid to talk about it. When my uncle knew that Lee and I were planning 
to go back to the United States, my uncle was afraid for his own job and his 
own welfare.” She said she had heard of another Russian woman married to 
an American who had difficulty leaving the country and that “to the very last 
moment we did not believe that they would let us out of the Soviet Union.” 
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She testified that she was not questioned about her reasons for leaving the 
country, other than the fact that her husband wanted to return to the United 
States, and filled out the requisite questionnaire stating she was leaving for 
permanent residency in the United States. She said she found this lack of ques- 
tioning “surprising.”!! 

About her husband’s trip to Mexico, she testified that she did not know 
definitely when he left New Orleans, but believed that she and Ruth Paine left 
for Texas one day before he went to Mexico. Oswald told her that he intended 
to visit the Soviet and Cuban embassies in Mexico. She said he was very anx- 
ious to get to Cuba. After the trip, he complained that both embassies were bu- 
reaucracies and that he did not get any good results from the visits.’ 

Russell asked her whether Lee was a “good” or “bad” husband and whether 
she had been truthful in her earlier commission appearances. She asserted that all 
her previous testimony about him was true and that he was a “good” husband 
when he helped with the children and the housework, but a “bad” husband when 
he beat her. Although she had previously testified about only one such beating, 
she now told the commission that he beat her on several occasions. She thought 
his suggestion that she return to the Soviet Union was made before the attempt 
on Walker’s life, and she was unsure what his motivation was, because it was 
obvious that she would have taken the children back with her. On the one hand, 
she took his expressions of love in their domestic life as evidence that he did love 
her and the children, but “the fact that he made attempts on the lives of other peo- 
ple showed to me that he did not treasure his family life and his children, also the 
fact that he beat me and wanted to send me to the Soviet Union.” Her basic assess- 
ment of her husband: “Frankly, I am lost as to what to think about him.’”!3 

Marina explained how she found the ticket stub for her husband’s trip 
from Mexico to Dallas and why the FBI had missed some of his possessions 
at the Paine residence. She testified that she took a small suitcase with her after 
the assassination when she went to stay at a hotel, and she included in that suit- 
case some of her old magazines and books in English for the children and the 
stub was found in one of them." 

Cooper asked her about her feelings after the Walker attempt and 
whether she thought, or feared, that he would use the rifle on a future occasion 
against a high government official. She responded that she “was afraid that he 
did have temptation to kill someone else.” She reaffirmed her earlier testimony 
that her husband never expressed hostility to President Kennedy. She volun- 
teered for the first time that she believed that her husband was shooting at 
Connally rather than Kennedy, because the governor had approved Oswald’s 
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dishonorable discharge from the Marine Corps Reserve. But she went on to 
say that he never expressed “displeasure or hatred” for the governor. She stated 
that she had no doubt that her husband killed Kennedy. She did not know 
whether her husband knew that Connally would be in the motorcade on No- 
vember 22. We later added a paragraph to Chapter 7 of the report about the 
unreliability of this testimony and why it was unlikely that Oswald had the 
governor as his target.'° 

Near the end of her testimony, Rankin returned to some of the subjects 
raised by the staff. He probed further about her knowledge of her husband’s 
activities in New Orleans after she and Ruth Paine had left. She said that he 
spent the first night in the house where they had lived and then he stayed one 
or two nights with his Aunt Lillian. She could not identify anyone in the pho- 
tograph of her husband handing out leaflets for his pro-Cuba committee. She 
also knew nothing of any meeting that her husband might have had in Dallas 
with Sylvia Odio. In New Orleans, her husband spent most of his evenings at 
home; he never discussed meeting Cubans or others at bars in the city; and she 
said she was surprised that he would have been in bars because he never 
showed any signs of drinking.'® 

Our recent investigative requests dealing with Chapter 6 had not pro- 
duced any information requiring revision of our proposed findings. On Sep- 
tember 1, Rankin distributed to the commission a section of Chapter 6 
discussing whether Oswald had any accomplices in the planning and the exe- 
cution of the assassination. This section also considered Oswald’s defection 
and residence in the Soviet Union. By September 4, I had a complete draft of 
the chapter, which I hand delivered to Liebeler, Slawson, Griffin, and Laulicht, 
who were still in our Washington office, and mailed copies to Jenner and Cole- 
man. Everyone responded quickly as we had few loose ends or outstanding 
questions at this point.” 

The revised Chapter 6 was approved by the commission on September 
8. Galley proofs of the chapter appeared a few days later. When Liebeler 
looked at the proofs, he focused quickly on the fact that none of his proposed 
language had been included. Liebeler sent me three separate sets of comments 
on the galley proofs—on September 14, 15, and 16—just days before our entire 
report had to be finished. During these last weeks, Rankin was preoccupied 
with the members as they discussed the conclusions and supporting evidence. 
He expected comments on the galley proofs from the members and staff and 
his instructions to Redlich and me were clear—regardless of timing or sub- 
stance, they needed to be evaluated carefully. 
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In his first memo on September 14, Liebeler commented on three sub- 
sections dealing with Oswald’s background, including whether he had been an 
agent for the United States government and an analysis of his finances. Again, 
most of his estimated fifty comments were directed at the substance of the dis- 
cussion, usually with specific editing proposals, but sometimes he simply 
raised questions to be checked before the galley proofs were returned to the 
printer. On a few occasions he referred to suggestions written on the galley 
proofs but not summarized in the memo, so without his copies of the proofs, I 
cannot determine whether his recommended changes were made.'® 

I made changes in the final text that were responsive to twenty-two of 
his comments. In thirteen cases I concluded that no action was required—ausu- 
ally because he raised a question regarding the evidentiary support for a propo- 
sition, which could be checked without making any change in the text, or 
because he simply made a comment for my information. In ten instances, 
changes were not made in the text as Liebeler suggested, including specific 
proposals related to the commission’s investigation of the Sylvia Odio testi- 
mony and its detailed summary of Oswald’s finances. In both instances, I 
thought Liebeler’s comments were reasonable, but I also believed that the com- 
mission could legitimately conclude that the text was accurate and supported 
by the evidence.!? 

As discussed earlier, the commission had concluded that there was “per- 
suasive evidence” that Oswald had not been the “Leon Oswald” that Sylvia 
Odia believed she met in Dallas in late September 1963. Liebeler now was 
questioning the commission’s judgment that the evidence was “persuasive.” 
Unless one believes that “persuasive” evidence must meet the test of “beyond 
a reasonable doubt” applicable in criminal prosecutions, I think the commission 
was justified in reaching this conclusion based on the evidence before it. 

Likewise, Liebeler’s comments about the treatment of Oswald’s finances 
illustrate a reasonable difference in judgment. The main issue here was the 
amount of detail on this subject in the commission’s report. The study of Os- 
wald’s finances from his return to the United States on June 13, 1962, until 
November 22, 1963, concluded that he had income of $3,665.89 and disburse- 
ments of $3,501.79, leaving a balance of $164.10. This estimated balance was 
within $19 of the $183.87 in Oswald’s possession at the time of his arrest. 
Liebeler thought the discussion was “too long and detailed” and ran the risk 
of it being “too apparently precise to be readily believable.” But one could also 
conclude that this was one of those instances where detailed information was 
necessary to make the main point under examination; namely, that if Oswald 
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were a part of a conspiracy or an agent of any government, either his income 
or expenditures would likely show more financial resources than this very care- 
ful analysis revealed. In fact, Liebeler made this exact point in his 1978 testi- 
mony before a congressional committee.”° 

Liebeler’s next set of comments regarding the chapter’s galley proofs 
came on September 15 and covered the portion of Chapter 6 entitled “Circum- 
stances Surrounding the Assassination,” and the subsections about Oswald’s 
residence in the Soviet Union and his associations in the Dallas-Fort Worth 
Russian-speaking community.’! 

Of the sixty-three suggestions in this memorandum, about thirty-three 
resulted in revisions in the galley proofs. For example, Liebeler recommended 
eliminating all references to Oswald’s wife by her first name only, correcting the 
spelling of a Russian official, and eliminating long clauses separated by semi- 
colons. I did that. Many were more substantive: editing of the chapter’s intro- 
duction to describe more accurately the nature of the commission’s investigation, 
correcting factual errors regarding the evidence described, and shortening the 
description of Oswald’s and his wife’s relations with the Russian-speaking com- 
munity in Dallas and Fort Worth. I made these changes too.” 

But many of Liebeler’s suggestions didn’t work or were unnecessary at 
this stage. In some cases, his comments suggested only that a particular fact 
or citation be checked to confirm its accuracy, which | did. In other instances, 
he simply expressed a view about the need for a particular discussion in the 
chapter or a stylistic change. Much more difficult were his recommendations 
that several portions of the chapter be substantially reduced in length. These 
sections of the report had principally been written and reviewed by lawyers 
who did not share Liebeler’s emphasis on brevity. Because his suggestions did 
not involve any criticism of the conclusions reached, | concluded that they 
should not be implemented at this late stage in the printing of the report. In no 
case, though, did I reject a suggested change that was necessary to clarify or 
support the report’s findings.” 

] am sure there came a time in this process when I insisted that Liebeler 
expedite, and hopefully end, this flow of critical comments. Liebeler’s third 
and last memorandum about Chapter 6 considered the discussion of Oswald’s 
political activities upon his return to the United States. It contained twenty 
numbered paragraphs, some of which advanced more than a single suggestion. 
Of these comments, about ten of them resulted in changes in the text of the 
chapter. On several occasions he suggested that a footnote was required, but 
in some of these instances I disagreed. My disinclination to add new footnotes 


280 | HISTORY WILL PROVE US RIGHT 


was definitely influenced by the fact that this would require renumbering of 
all the subsequent footnotes. The commission’s assertion that Oswald acted 
“purportedly” on behalf of the Fair Play for Cuba Committee seemed like a 
fair characterization, given the range of his unauthorized activities in the name 
of the committee, despite Liebeler’s reservation about the use of the word.” 

Liebeler’s comments were more numerous than those of his colleagues, 
but no one should make the mistake of interpreting Liebeler’s memos as re- 
flecting his disagreement with the conclusions of the commission. The lawyers 
on the commission staff were trained to challenge each other’s ideas and as- 
sessment of the evidence that had been developed in our investigation. 
Liebeler’s memos exemplify how this process worked within the staff and im- 
proved the quality of the report. 

My association with Jim Liebeler on the commission staff led to a close 
personal relationship over the decades before his death in 2002. We did have 
some intense discussions about the commission’s work in 1964, as we did in 
later years on other topics. He and his wife stayed at my home for weeks, oc- 
casionally months, at a time when they were consulting, or considering em- 
ployment, with federal agencies during the 1980s. 

I know from my many personal discussions with Liebeler over the years 
that he firmly supported our work. In addition to his testimony before a con- 
gressional committee in 1978, he reaffirmed it in his 1996 manuscript com- 
paring the conclusions of the commission with those of the same congressional 
committee eighteen years later. He often said that the questions raised in his 
memos were to be expected in a project of this complexity and importance. 
He acknowledged the differences of judgment within the staff about how best 
to present the commission’s conclusions. But he became one of the most elo- 
quent and effective defenders of the commission’s work, which had benefited 
greatly from his persistent, specific, and substantive contributions. 


© The Commission’s Conclusions on Possible Conspiracies 

In the final text, the commission “concluded that there is no credible evi- 
dence that Lee Harvey Oswald was part of a conspiracy to assassinate President 
Kennedy.” It made the same finding about Ruby. The commission emphasized that 
these findings were based on the evidence developed by the commission’s own 
investigation. According to Ford, the members wanted to be clear that they were 
not saying, “there was no conspiracy,” but were saying that “there was no evidence 
of a conspiracy.” None of us on the staff objected to this phrasing of the commis- 
sion’s conspiracy conclusions. It seemed reasonable under the circumstances.25 
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To make this point even more emphatically, the commission pointed out: 
“Because of the difficulty of proving negatives to a certainty, the possibility of 
others being involved with either Oswald or Ruby cannot be established cate- 
gorically, but if there is any such evidence it has been beyond the reach of all 
the investigative agencies and resources of the United States and has not come 
to the attention of this Commission.” In support of its conclusion that the avail- 
able evidence did not reveal a conspiracy, the commission listed those officials 
of the United States government who endorsed this conclusion, including the 
secretaries of State, Defense, and Treasury; the attorney general; the director of 
the FBI; the director of the CIA; and the chief of the Secret Service.” 

On August 4, Robert Kennedy signed the letter to Warren that I had left 
with Katzenbach several weeks earlier. He said that he had received “periodic 
reports about the work of the Commission from you, Deputy Attorney General 
Katzenbach and Mr. Willens of the Department of Justice, who has worked 
with the Commission for the past several months.” He concluded: “In response 
to your specific inquiry, I would like to state definitely that I know of no cred- 
ible evidence to support the allegations that the assassination of President 
Kennedy was caused by a domestic or foreign conspiracy.””’ 

When he appeared before the commission, Hoover had testified about a 
possible conspiracy: 


I know of no substantial evidence of any type that would support any con- 
tention of that character. I have read all of the requests that have come to 
the Bureau from this Commission, and I have read and signed all the replies 
that have come to the Commission. In addition, I have read many of the re- 
ports that our agents have made and I have been unable to find any scintilla 
of evidence showing any foreign conspiracy or any domestic conspiracy that 
culminated in the assassination of President Kennedy. 


Hoover assured the commission that “so far as the FBI is concerned, 
the case will be continued in an open classification for all time. That is, any 
information coming to us or any report coming to us from any source will be 
thoroughly investigated, so that we will be able to either prove or disprove 
the allegation.””® 

Hoover did not refer to organized crime in his testimony before the com- 
mission, and no one asked him specifically about the topic. What Hoover chose 
not to divulge was that the FBI was engaged in an illegal electronic surveil- 


lance program directed at organized crime. Because of my position at the crim- 
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inal division, I was personally aware of the program, but had no knowledge 
regarding its scope or results. 

When the transcripts of this surveillance were reviewed by an independ- 
ent expert in the field fourteen years later, they revealed no evidence that the 
national organized crime syndicate was involved in the assassination of 
Kennedy. Under those circumstances, Hoover could justify his failure to discuss 
organized crime during his commission testimony. If there had been information 
implicating organized crime, I believe that Hoover would have provided it to 
the commission under terms similar to what Treasury negotiated regarding the 
Rowley report. If he elected not to, I believe that other officials in the FBI who 
had close relationships with Robert Kennedy, Jack Miller, or other Justice 
Department officials would have revealed it in confidence to one of them.” 

Years later, Rankin was pressed on whether he would have requested in- 
formation obtained through the FBI’s electronic surveillance program if he had 
known of its existence. He responded: 


Well. I don’t know. That is highly speculative. I will tell you my problem 
with that would be that I would have on the Commission the Chief Justice 
of the United States [and] all of these other Government officials who would 
be involved in using material that was in my opinion highly illegal, violation 
of people’s constitutional rights and whether I should put them in that kind 
of position knowingly would be a serious question. I don’t think that their 
duties as Commissioners would require that they step up and violate the 
Constitution. I have not ever thought that a man in public office had a duty 
or a right to violate the law in order to carry out his official position.*° 


When the committee lawyer suggested that these materials might have 
helped in the investigation, Rankin tersely replied: “Yes; I think that is just 
like saying it would have been a good thing not to have Castro around and, 
therefore, you should proceed to assassinate him regardless of what laws you 
are breaking.”?! 


Æ Closing Off Possibilities Regarding Oswald’s Motives 

We had the galley proofs of Chapter 7 before we got the comments of 
the three outside psychiatrists consulted in July about Oswald’s personality 
and possible motives. We asked them to review the current draft of Chapter 7 
and each responded in early September. 

Dr. Cameron from St. Elizabeths Hospital in Washington complimented 
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Liebeler for “what appears to me to be a very unemotional, straightforward 
presentation of factual material about Lee Harvey Oswald.” He agreed with 
the “decision to draw no ultimate conclusions about Oswald’s motivations to 
be the best possible course.” He suggested some language changes relating to 
Oswald’s feelings for his children, the possible existence of a conspiracy, and 
clarification of Oswald’s transfer from active to inactive duty followed by his 
discharge under undesirable conditions. These changes were made.?? 

The comments from Dr. Rothstein of the Medical Center for Federal 
Prisoners produced two changes to the galley proofs of Chapter 7. The com- 
mission decided to include in its report the findings of a New York Youth 
House psychologist based on Oswald’s drawings and additional language from 
Oswald’s letters to his brother after his defection to the Soviet Union in 1959.3 

When Oswald was thirteen years old and examined by Youth House pro- 
fessionals in New York City, a psychologist interpreted a human figure drawing 
test as follows: 


The Human Figure Drawings are empty, poor characterizations of persons 
approximately the same age as the subject. They reflect a considerable 
amount of impoverishment in the social and emotional areas. He appears to 
be a somewhat insecure youngster exhibiting much inclination for warm 
and satisfying relationships to others. There is some indication that he may 
relate to men more easily than to women in view of the more mature con- 
ceptualization. He appears slightly withdrawn and in view of the lack of de- 
tail within the drawings this may assume a more significant characteristic. 
He exhibits some difficulty in relationship to the maternal figure suggesting 
more anxiety in this area’ than in any other.” 


In a letter of November 26, 1959, Oswald tried to explain to his brother 
Robert his defection to the Soviet Union and his desire to see the US govern- 
ment overthrown. Oswald complained about various aspects of American life 
and then stated: 


So you speak of advantages. Do you think that is why I am here? For personal, 
material advantages? Happiness is not based on oneself, it does not consist of 
a small home, of taking and getting. Happiness is taking part in the struggle, 
where there is no borderline between one’s own personal world and the world 
in general. I never believed I would find more material advantage at this stage 
of development in the Soviet Union than I might of [sic] had in the U.S.” 
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The letter from Dr. Rome from the Mayo Clinic contained a twelve-page 
analysis of Oswald’s reading disability. He suggested that Oswald’s misspelling 
of names, apparently on a phonetic basis, was caused by a reading-spelling 
disability. The report added a new paragraph referring to this disability.*° 


E Final Debate on Presidential Protection 

At their last meeting on September 18, the commission unanimously 
agreed not to recommend transfer of any of the responsibilities of the Secret 
Service to the Federal Bureau of Investigation. 

Treasury Secretary Dillon’s testimony on September 8 was influential 
in persuading all the members to reach this result—even Dulles and Ford, who 
had previously argued for some reallocation of responsibilities. Dillon told the 
commission that, among other changes he was instituting, his department had 
established an interagency committee to develop more effective criteria for re- 
porting information to the Secret Service and he had requested funds for five 
additional agents for the Protective Research Section to serve as liaison with 
law enforcement and intelligence agencies. A day later, Warren wrote Dillon 
seeking financial information for fiscal years 1960 through 1965, including 
the Secret Service budget request to the Treasury Department; the Treasury 
Department budget request for the Secret Service as submitted to the Bureau 
of the Budget; the presidential budget for the Secret Service as submitted to 
the Congress; and the Secret Service budget approved by the Congress. The 
secretary’s prompt response contained all the requested information.2” 

Chapter 8 was revised to incorporate this information. The commission 
endorsed the increased use by the Secret Service of agents from other federal 
law enforcement agencies, which Dillon had successfully tried recently. It also 
urged the Bureau of the Budget to promptly review the budgetary requests of 
the Secret Service and to authorize a request for the necessary supplemental 
appropriations as soon as it could be justified.’ 


E The Commission Concludes Its Work 

During nearly ten months, the commission members had met in execu- 
tive session more than twenty times; heard the testimony of ninety-four wit- 
nesses at more than fifty hearings; considered dozens of drafts reviewing the 
evidence; debated seventy-two specific questions central to their conclusions; 
and approved 469 pages of text for their report to the president. 

The commission members understood their assignment. Several mem- 
bers, especially Russell and Boggs, failed to attend most of the hearings at 
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which the commission heard witnesses.” To most of us on the staff, the failure 
to attend more hearings was indefensible. However, each commission member 
received a copy of the testimony of every witness who appeared before the 
commission and most of them had staffers who assisted them. President John- 
son did not select the commission members because he expected them to have 
an admirable attendance record. He wanted them to use their experience and 
best judgment in reaching, and supporting, the conclusions resulting from the 
largest criminal investigation in the nation’s history. 

The process by which the commission put together its report provided 
one of the most convincing, although rarely explained, bases for the accuracy 
of its facts and the undeniable support for its conclusions. After four months 
of basic investigation by staff, the commission approved a proposed outline 
of the report at its April 30 meeting. From then through mid-September, the 
members received a steady flow of memos, reports, and drafts. The members 
consistently focused on how their conclusions on the seventy-two questions 
would be expressed and how the evidence to support them would be most ef- 
fectively explained. Throughout the commission’s work, Warren and Rankin 
talked at least two or three times each week about the investigation, schedule 
of witnesses, interagency problems, and much more. As should be evident, 
there was no “rush to judgment” here. The commission supervised Rankin’s 
handling of the investigation on a regular basis and considered every part of 
the report carefully during the three months from mid-June to mid-September. 

On September 21, 1964, Rankin distributed his last memorandum to the 
staff regarding the final steps before publication of the commission’s report. 
For each chapter and appendix he identified the person (or persons) responsible 
for any final changes “which are essential” to the text and appendices. Our 
first order of business was to revise the galleys containing all our footnotes 
and return them to the printer. We needed to include all the footnotes in the 
volume of the report that we submitted to the president. We were trying to get 
all of the changes in the text of our report to the printer by the close of business 
on Tuesday, September 22. Although this may seem like we were asking all 
the commission members and staff to read the entire report overnight, the only 
sections that needed scrutiny were those we had changed in the final day or 
so. At this point, we could make only those changes that were absolutely 
essential to ensure the accuracy of our work. Mercifully, these were very few 
in number.” 

I wrote my last memo to Rankin on September 21 dealing with admin- 
istrative matters that had to be addressed after submission of our report. We 
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had discussed many of these issues before, and the memo was a record of some 
major tasks to be done after President Johnson got the report. We had to pro- 
vide for careful review of the exhibits before they were published to ensure 
that all classified materials had been cleared by the responsible agency before 
publication. I expressed concern about the manner in which the exhibits had 
been identified and the possibility that mistakes may have been made in their 
designation and description.*! 

Another substantial question related to the handling of the physical evi- 
dence that had been used by the commission. I suggested that the Justice 
Department might be formally requested by the commission to help deal with 
these questions—in particular, which items could be returned to their owners 
and which should be retained and, if so, by whom and where. I ended the memo 
by advising him that “I will be here tomorrow until the Report is completed, at 
which time I shall return to my responsibilities at the Department of Justice.’ 

We did not have any formal farewell meeting of the staff at the end of 
our work on September 22. I have the impression that each of us made our 
own individual departure, expressing thanks and good wishes to those around 
us. However fatigued we were by the intense work of the past many months, 
I think that we left with the sense that collectively we had undertaken a project 
of national importance and we had done our best to honor President Kennedy 
by investigating his assassination with integrity and professionalism. We knew 
that history would have the last word on our efforts. 


€E Presentation of the Report to the President 

On Thursday, September 24, 1964, the seven members of the commis- 
sion delivered their report that told “the whole truth” about the assassination 
of President Kennedy to his successor at the White House. Each conclusion 
had the support of all seven members. According to one account, President 
Johnson’s first comment about the report was “It’s pretty heavy.” The report 
was going to be made public at 6:30 P.M. on Sunday, September 27.” 

After the required photographs of the commission members circling 
Warren and Johnson, the members left the White House. Asked whether he 
was glad the job was over, Warren “replied with emphasis, ‘Yes!’ and strode 
on.” On behalf of the commission, Warren stated that, although federal agents 
would continue to trace down every new lead that might shed further light on 
the case, the commission would not involve itself in any follow-up or supple- 
mental investigation. Perhaps by coincidence, Governor Connally was at the 
White House when the Warren Commission submitted its report. When asked 
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by reporters whether he had recovered from his injuries, Connally reported 
that he was in good shape but his wrist still was “a little stiff." 

After receiving the report on Thursday, President Johnson gave it to his 
assistant Horace Busby to read and digest before reporters got hold of it on 
Sunday. Johnson probably felt confident that he knew the gist of the report be- 
cause of his conversations with Senator Russell. Busby, a fellow Texan, had 
been a speechwriter and self-described “idea man” for Johnson for some time 
before the assassination. Johnson brought Busby to the White House and in- 
stalled him as a deputy to McGeorge Bundy, but Busby was intent on leaving 
to go back to Texas after the November election, now only a few weeks away. 
Busby promptly generated all the necessary paperwork for the release and cir- 
culation of the report within the government.* 

In a letter to Warren released after the report’s delivery, President John- 
son promised that he would give the report careful study and stated that he had 
given instructions “for the prompt publication of this report to the American 
people and to the world.” The president said that he knew the commission “has 
been guided throughout by a determination to find and to tell the whole truth 
of these terrible events. This is our obligation to the good name of the United 
States of America and to all men everywhere who respect our nation—and 
above all to the memory of President Kennedy.” He expressed his appreciation 
for “the readiness of outstanding Americans to respond to calls for service to 
their country. There has been no more striking example of this great American 
strength than the service of the seven extraordinary distinguished members of 
your commission.” 

Johnson also signed a letter to Rankin expressing his appreciation and 
thanks for the work that Rankin had done in bringing the commission’s work 
to successful completion. He stated that “there remains the task of winding up 
its affairs, preserving essential records, and bringing administrative matters 
to an orderly conclusion.” Apparently Rankin had agreed to undertake the 
responsibility for such duties, and the president’s letter thanked him for his 
“willingness to continue for a short period to work with the Administrator of 
General Services to accomplish this task and by this letter I authorize whatever 
help and support may be necessary for this purpose.” Al Goldberg, Rankin’s 
secretary, Julia Eide, and other secretaries and administrative personnel had 
agreed to help Rankin during this period. One additional chore was to oversee 
the production of the twenty-six volumes of testimony, exhibits, and other 
materials that the commission had scheduled for prompt publication.“ 

Upon release, the Warren Commission report was an immediate best 
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seller. The Government Printing Office reported that it had sold twelve thou- 
sand copies of the report from its three local outlets within a day after its release— 
a total described as “phenomenal.” There was virtually unanimous support for 
the recommendations of the commission aimed at improving the protection of 
American presidents. Congress was already well on the way toward approving 
a proposal to make the assassination of the president and certain other federal 
officials a crime.* 

The initial coverage of the commission report was very favorable. The 
New York Times reported that historians and archivists described the commis- 
sion’s work as “the most massive, detailed and convincing piece of detective 
work ever undertaken.” Labeling the statistical summary as “monumental,” 
the Times reported that the commission’s volume of testimony from 552 wit- 
nesses was “more than 100 times the roster of the 42 witnesses called before 
the Joint Congressional Committee on the investigation of the Pearl Harbor 
attack in 1945-46.” The Los Angeles Times reported that the favorable com- 
ments about the report “ranged from general praise to agreement with specific 
conclusions, such as the commission’s recommendation of stricter security 
measures for the President, and its criticism of the performance of Dallas of- 
ficials and news media in the period between the assassination and Oswald’s 
death by Jack Ruby.” Senate Republican Leader Everett Dirksen of Illinois 
weighed in to praise the “unstinting efforts” of the commission staff, which he 
described “as one of the ablest and most competent groups ever assembled.” 
The only immediate dissents to this praise came from Lee Harvey Oswald’s 
mother and, of course, Mark Lane.*? 

Robert Kennedy, who was now the Democratic nominee for the Senate 
from New York, stated that he had not read the report and did not intend to do 
so. He issued a statement referring to his comment in Poland that Oswald “was 
solely responsible for what happened and that he did not have any outside help 
or assistance.” He said he had been briefed on the commission report and that 
he was “completely satisfied that the commission investigated every lead and 
examined every piece of evidence. The commission’s inquiry was thorough 
and conscientious.”*° 

In November, the Government Printing Office published the twenty-six 
volumes of transcripts and exhibits.*! Rankin, Goldberg, and other staff con- 
tributed significantly to this effort. Goldberg recalled an issue involving pub- 
lication of FBI reports that identified relatives in Cuba of witnesses who had 
provided information to the commission. When Goldberg asked the FBI about 
this, the bureau authorized him to go forward and publish the reports without 
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any deletions. Goldberg checked further with the CIA, which took a different 
position out of concern that some form of retaliation might result from the ex- 
posure of this information. Goldberg chose to follow the CIA advice. Unlike 
the commission report, these volumes were not commercially popular. The 
twenty-six volumes were being sold at a price of $76—-about $565 in today’s 
dollars. By the end of the first week, only eighty-six sets of the volumes had 
been sold over the counter at the printing office and 294 had been sent to in- 
dividuals or groups that had ordered them by mail.*? 


@ Implementation by the Dillon Committee 

As might have been anticipated, the embargo placed on release of the 
commission’s report until 6:30 P.M. on Sunday was breached by the AP and 
UPI wire services earlier in the day. The initial stories focused on the commis- 
sion’s criticisms of the Secret Service and the FBI and the need for substantial 
improvement in protecting our presidents. 

Upon hearing of these premature releases of the report shortly after noon 
on Sunday, McGeorge Bundy called the president and strongly urged him to 
take some action in response to the commission’s recommendations. Bundy 
suggested that the president “can get ahead of the curve by announcing forma- 
tion of a committee to study the Commission’s recommendations.” President 
Johnson was reluctant to take any such action without discussing it with Abe 
Fortas and knowing more about the commission’s exact recommendations. 
Bundy suggested that such a committee might consist of the treasury secretary, 
the attorney general, and perhaps himself from the National Security Council.” 

When the president commented that he did not understand that the report 
“was as drastic as you indicate,” Bundy read extensively from the commis- 
sion’s findings on the performance of the Secret Service and the FBI. He referred 
specifically to the commission’s recommendation of a special cabinet commit- 
tee for reviewing and overseeing the protective activities of the Secret Service 
and other federal agencies. He made clear, however, that he was not asking 
that the president approve that particular approach, but instead that Johnson 
appoint his own committee to look at that recommendation and others made 
by the commission. By the end of this conversation, Johnson and Bundy were 
discussing possible candidates for such a committee. Bundy concluded the 
telephone conversation by asserting that “what I really think, myself, is that 
the Secret Service needs an injection of brains at the top, and that they just 
don’t have it. But how to get that in a tactful, diplomatic, and effective way is 
very much of a different question.” 
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Later on Sunday, President Johnson created a committee to study and 
implement the recommendations of the Warren Commission. He appointed 
Dillon, Acting Attorney General Katzenbach, CIA director McCone, and 
Bundy. Although Johnson named no chair for the committee, it was understood 
that Dillon would have general supervision over the group. The “key question” 
on the agenda of this committee would be “whether all or part of the protective 
functions of the Secret Service should be turned over to some other agency.”*° 

Johnson called Senator Mike Mansfield, the Senate majority leader, early 
Monday morning to advise him of this action. Although it was his general pref- 
erence to advise congressional leaders in advance on matters that might involve 
them, he had acted so rapidly on Sunday that this was not possible. Johnson 
explained that he wanted the committee to be predominantly Republican, peo- 
ple who “would be fair to Kennedy but they wouldn’t be vulnerable to 
Kennedy, and [it] wouldn’t just be a Democratic National Committee docu- 
ment.” He went on to say that for that reason he put McCone on it, “who loves 
Kennedy—was] very close to him, but who’s [an] ultra Republican; Bundy, 
who also loves Kennedy, but who is a Republican, too; and Dillon, [a] Repub- 
lican; and Katzenbach, [Nicholas] Katzenbach, who’s not anything. I mean, 
he’s just a good civil servant and a dean of a law school.” Mansfield approved 
of the president’s committee.°° 

The president’s new committee could not meet immediately because Mc- 
Cone was out of the country. As soon as he was appointed, Katzenbach asked 
me to assist on the matter. I soon learned that Dillon had asked Robert Car- 
swell, whom I knew from the commission’s dealings with Treasury, to do like- 
wise. Bundy appointed one of his assistants, Gordon Chase. Although I did 
not know it at the time, Chase was a Latin American specialist on the National 
Security Council staff and had been the staff member most intimately engaged 
in quiet efforts behind the scene since March 1963 to improve relations between 
Castro and Kennedy.’ 

I remember that the three principals (absent McCone) met on a few 
occasions at which we three staffers were also present. Pursuant to these dis- 
cussions, Carswell, Chase, and I had a few chores dealing with the commis- 
sion’s recommendations that were not very demanding or controversial. Bundy 
had proposed this committee as a means of providing the president with a jus- 
tifiable deferral of the date when he needed to decide whether to implement 
the commission’s recommendations. Dillon had persuaded the Warren Com- 
mission not to move any function of the Secret Service from Treasury and 
wanted further support for his efforts to get increased funding for Secret Serv- 
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ice operations. Katzenbach had a full docket of responsibilities at this time, 
not the least of which was persuading the new president that he could depend 
on Katzenbach’s loyalty despite his close relationship with Robert Kennedy. 
Five months after Kennedy’s departure from Justice, President Johnson nom- 
inated Katzenbach to be attorney general. He was easily confirmed. 

Absent any controversy, the committee was able to complete its business 
quickly and report its conclusions in late November. The committee rejected 
the commission’s proposals that the head of the Secret Service be elevated to 
a higher position in Treasury or that a new inter-cabinet group play a role in 
the presidential protection function. Most important, the committee decided 
not to move the investigative function regarding presidential protection from 
the Secret Service to the FBI. No one on the committee seriously considered 
such a move, although both Katzenbach and Bundy were aware of the limita- 
tions of the Secret Service. They were hopeful that the reorganization of the 
Secret Service under consideration at Treasury, supplemented by the increased 
funds that the department was seeking, would enable the department to address 
the major deficiencies identified by the Warren Commission. Johnson report- 
edly agreed with keeping these two functions together and was quoted as 
telling Dillon “that he was very pleased with the efficiency and smoothness of 
the present protective system as well as with plans for its expansion.” 

With this committee assignment behind me, I concentrated on my respon- 
sibilities at the Justice Department, which seemed relatively tame and man- 
ageable compared with my duties at the commission. Like my commission 
colleagues, I was pleased with the initial favorable coverage of our work. But 
as the months and years unfolded, we were ill prepared to respond to the un- 
expected and severe criticism of the Warren Commission report. 


CHAPTER 10 


AFTERMATH 
| 


ROM ITS FIRST PUBLICATION ON SEPTEMBER 27, 1964, THE WARREN COM- 

mission report has generated a massive outpouring of commentary 

within the United States and abroad. At this writing, more than one 
thousand authors have produced book-length works, and thousands of essays 
have been published in print or video form. Most of it has been critical, and in 
almost all cases the critics have focused on their conviction that somewhere, 
somehow, there must have been a conspiracy. Some of the theories that came 
out of the criticism are incredibly imaginative—resulting in passionate debate 
at the annual sessions of the conspiracy theorists as to exactly which conspiracy 
theory is the most persuasive. 

Much of the criticism pointed to alleged errors and omissions by those 
who conducted the investigation and drafted the report. Of course, it is difficult 
for me and my former colleagues not to take that personally. However, notwith- 
standing the views and intensity expressed by a diverse range of critics, I re- 
main deeply satisfied that the commission and its staff got it right. 

In our nine-months-long investigation, we found no credible evidence 
of a conspiracy involving Oswald or Ruby and, close to fifty years later, no 
one else has found any such evidence either. Over that entire span of time, not 
a single person with firsthand knowledge has come forward to present any fact 
that contradicts the commission’s conclusions that Oswald was the assassin 
and that he and Ruby each acted alone. By “firsthand knowledge,” I mean facts 
provided by a person who saw or heard something with his or her own eyes or 
ears that is relevant to one of the issues we addressed. As a former prosecutor, 
I am convinced that if there had been a conspiracy, someone would have dis- 
closed that information since 1964.! 

Additional information has surfaced about facts withheld from the War- 
ren Commission by the FBI and the CIA, but none of that information contra- 
dicted or invalidated the commission’s conclusions. Protecting their own 
institutional interests, these agencies tarred their reputations by failing to fully 
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assist the commission. Full disclosure of the facts known to these agencies and 
mobilization of their specialized resources would undoubtedly have produced 
relevant information that would have extended our investigation. But these 
failures and their consequences have been fully explored by congressional 
committees since our report, and no facts have come to light that challenge 
our fundamental conclusions regarding the identity of the assassin and the ab- 
sence of any conspiracy. 

A fair evaluation of the Warren Commission after nearly fifty years 
needs to consider three major subjects. First, the strong and unanimous 
response of commission members and staff to the criticism of their work over 
the decades speaks volumes. The reputations of the members were well 
established at the time they approved the report. All of our “senior” lawyers 
were respected in the communities from which they came and most were 
nationally recognized in the profession. All of the “junior” lawyers on the 
staff went on to distinguished careers. Even a fervent conspiracy theorist 
should pause for a moment to consider the independence and accomplish- 
ments of these commission lawyers, individually and collectively, before 
attacking their competence or integrity. 

A second essential element is recognition of the few, but important, 
books over the years supporting the commission’s conclusions or contributing 
to our understanding of Lee Harvey Oswald. These include Gerald Posner’s 
Case Closed (1993) and Max Holland’s The Kennedy Assassination Tapes 
(2004), as well as two other books—Priscilla Johnson McMillan’s Marina and 
Lee (1977) and Norman Mailer’s Oswald’s Tale (1995)—which provide im- 
portant details and insights about Oswald’s background and personality. Most 
recently, Vincent Bugliosi, one of the nation’s most prominent prosecutors, re- 
ported the results of his twenty-year investigation in his 2007 book Reclaiming 
History: The Assassination of President John F Kennedy. Bugliosi tackled all 
the major issues that had been raised about the commission’s report and eval- 
uated virtually every conspiracy allegation. His monumental | ,600-page book 
and its additional 1,000 pages of notes show in excruciating detail why none 
of the conspiracy theories is supported by any credible evidence. 

Third, and perhaps the most important development in appraising the 
commission report, are the results of the four extensive “official” investigations 
since 1964 that touched on the Kennedy assassination—the Rockefeller Com- 
mission in 1975, the Senate “Church” Committee in 1975 and 1976, the House 
Select Committee on Assassinations from 1977 to 1979, and the Assassinations 
Records Review Board from 1992 to 1998. Although their missions varied, 
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none of these investigations produced documents or reached conclusions chal- 
lenging the essential findings of the Warren Commission. One possible excep- 
tion is the separate conspiracy theory developed by the staff of the House Select 
Committee in 1979, which was adopted by seven of the twelve committee 
members and produced several strongly worded dissents. As we shall see, this 
contention was flawed from the beginning and was proven to be unsupportable 
by later scientific analysis by impartial and highly qualified experts. 


€E Commission Members and Staff Respond to Critics 

By the time Lee Rankin finally closed the doors at the commission’s of- 
fices in November 1964, Warren and the other commission members had long 
since returned to their commitments on the bench, in the Congress, and in their 
law firms. My colleagues on the staff returned to their firms, law schools, or 
government agencies and in many instances began to consider new careers. I 
returned to the criminal division promptly because Bill Foley, the other deputy, 
was waiting for my return so that he could move to the Administrative Office 
for the US Courts as its newly designated executive director. I was promoted 
to his position and was the only deputy in place for a short time to assist Jack 
Miller in running the division. 

The ink was barely dry when the FBI reacted to the report in two dramatic 
—and inconsistent—ways. Assistant Director Gale promptly reported to Hoover 
that the commission “has now set forth in a very damning manner some of the 
same glaring weaknesses for which we previously disciplined our personnel such 
as lack of vigorous investigation after we had established that Oswald visited 
the Soviet Embassy in Mexico.” He identified several other instances where he 
believed that the testimony of FBI agents before the commission or its lawyers 
made the FBI “look ridiculous and taints its public image.” 

Hoover’s immediate response to the commission’s criticism was to take 
additional disciplinary action on September 28 against eight of those disci- 
plined in December 1963 and three other employees. In so doing, Hoover again 
rejected advice from Belmont, who suggested that Hoover was making a tac- 
tical error by taking this disciplinary action at a time when the FBI was “cur- 
rently taking aggressive steps to challenge the findings of the Warren 
Commission insofar as they pertain to the FBI.” Hoover disagreed. “We were 
wrong,” he said, “The administrative action approved by me will stand. I do 
not intend to palliate actions which have resulted in forever destroying the 
Bureau as the top level investigative organization.” A few days later, he made 
a handwritten notation on a memo from Assistant Director Cartha DeLoach 
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discussing the criticism of the FBI in connection with the assassination inves- 
tigation and how best to deal with it. “The FBI will never live down this smear 
which could have been so easily avoided if there had been proper supervision 
and initiative,” Hoover wrote.’ 

The fact that Hoover’s disciplinary actions confirmed the validity of the 
commission’s criticism did not deter him from complaining about the com- 
mission’s treatment of his agency. Twice Hoover publicly dismissed the com- 
mission’s criticism as a “classic example of Monday morning quarterbacking.” 
In a September 30 letter to the White House and Acting Attorney General 
Katzenbach, Hoover advised that “the Commission’s report is seriously inac- 
curate insofar as its treatment of the FBI is concerned.” Perhaps the most 
offensive step taken in this dishonest campaign was a telephone call to 
Rankin in New York by FBI Inspector James Malley, the former FBI liaison 
officer to the commission, on orders from “‘a senior Bureau official,” in which 
Malley told Rankin that he “did the Bureau a great disservice and had out- 
McCarthyed McCarthy.” 

Newspapers throughout the world treated the commission’s report as a 
major event. Most of them “displayed the story under their biggest, blackest 
headlines and devoted page after page to summarizing the report’s conclusions. 
In the major capitals, some papers began publishing full or abbreviated trans- 
lations of the text.” Many commentators approved the commission’s report, 
but expressed doubt that the report would be sufficient to rebut the worldwide 
rumors of a conspiracy to assassinate President Kennedy.° 

Reactions to the commission’s conclusions around the world were mixed 
—often reflecting the political orientation of the country involved. According 
to one report in the Washington Post: “The Communist press flatly called the 
report a whitewash. In Western Europe and elsewhere, however, most news- 
paper editorials expressed satisfaction with the report and accepted [the] con- 
clusion that Lee Harvey Oswald alone killed the President. But the reaction 
did not follow political [lines] uniformly. Several pro-American papers in 
France and elsewhere expressed continuing skepticism, saying many ques- 
tions remained unanswered.” 

The questions included the obvious ones: How could the security forces 
have failed so completely to protect the president? How did it happen “that a 
shabby night club owner was given the opportunity of shooting and killing 
Oswald while in the midst of scores of policemen”? In a summary of press 
comments from around the world, the US Information Agency reported that 
there were numerous references to charges by the distinguished philosopher 
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Bertrand Russell “that facts were suppressed” and that “[t]he most frequent 
theme is that many remain unconvinced and that history will have to provide 
the definitive account.” . 

Many domestic critics quickly challenged the commission’s conclusion that 
Oswald fired the two shots that killed Kennedy and wounded Connally. That led 
to a proliferation of “second gunman” theories. An even larger number of critics 
found fault with the commission’s conclusion that there was no persuasive evi- 
dence of a conspiracy of some sort. The theories regarding possible conspirators 
implicated organized crime, Hoffa and the Teamsters Union, the Cuban govern- 
ment, anti-Castro groups, pro-Castro groups, the Soviet Union, and various federal 
agencies and spawned a still-growing literature—with no end in sight.’ 

Although I read and heard occasional reports of these criticisms, at the 
time I was completely absorbed with other responsibilities at the Justice De- 
partment and the Dillon Committee. After the November 1964 election, 
Katzenbach summoned me and a few others to his office to help prepare a new 
federal program aimed at reducing crime in the United States. He told us that 
President Johnson, notwithstanding his overwhelming victory in the election, 
was concerned with the impact of the “crime in the streets” issue that got so 
much attention during the campaign. In a few weeks, we canvassed the alter- 
natives for possible federal action and developed a program for Katzenbach 
to present to the White House. It included new legislation providing for sub- 
stantial federal assistance to states and localities to improve their criminal jus- 
tice systems and two presidential commissions—one to deal with national 
issues and the other to address crime in the District of Columbia. 

While engaged in other professional responsibilities, my past service 
on the Warren Commission staff became a matter of public debate with the 
publication of three critical books in 1965—66: one by Harold Weisberg, a 
Washington investigator; one by Edward Epstein, a graduate student at Cornell; 
and another by Mark Lane. 

Weisberg’s book, Whitewash, argued that the commission’s own records 
refuted the single-bullet theory and therefore undercut its claim that Oswald 
was the sole assassin. Unlike other writers, he did not adopt any particular con- 
spiracy theory but charged: “The superficial and immature manner in which 
the Report deals with the possibility of a conspiracy or of a different assassin 
is only one of the ways in which the Commission may have crippled itself.”* 

Lane’s book, Rush to Judgment, was, in general, a rehash of the arguments 
and accusations he had made during the commission’s investigation. Even in 
this book, Lane presented no evidence to support his claims of Oswald’s inno- 
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cence. Lane basically stated that “the case against Oswald as the lone assassin 
is refuted by the very witnesses upon whom the commission relied” and that 
he has “no theories as to who killed the President or why it was done.” He wrote 
many other books on the subject, including one in 2011 in which he alleged 
that the CIA killed the president.’ 

I read neither Whitewash nor Rush to Judgment at the time. In early Au- 
gust 1965, I left the Department of Justice to serve as the executive director of 
the President’s Commission on Crime in the District of Columbia. In my opin- 
ion, no one in his or her right mind works for two presidential commissions. 
One is quite enough. But I was greatly indebted to the new commission chair- 
man, Jack Miller, for the opportunities he had provided for me to learn and 
grow as a lawyer, and another temporary assignment for a year (or sixteen 
months, as it turned out) provided an excuse for delaying the decision as to 
whether I would return to private practice or do something else. And, as a res- 
ident of the District of Columbia, I thought this commission could definitely 
improve the quality of life in my community. 

At some point during 1965, I did agree to be interviewed by Edward Ep- 
stein, whose book /nquest: The Warren Commission and the Establishment of 
Truth, published in 1966, was more troubling than the Weisberg and Lane 
books. Five commission members (Cooper, Boggs, Ford, Dulles, and McCloy) 
and nine other staff members (Rankin, Redlich, Goldberg, Adams, Ball, Eisen- 
berg, Liebeler, Specter, and Stern) agreed to be interviewed by him. I was con- 
cerned about Epstein’s intentions and tried to be very careful in my responses 
to his questions—especially when he invited me to be critical of commission 
members or staff colleagues. 

Epstein’s work was inaccurate and unfair in dealing with the commission’s 
investigation and conclusions. After criticizing the commission members and some 
lawyers for lack of attention to their assignment, Epstein challenged the single- 
bullet theory and, therefore, that Oswald was the only assassin. He relied on the 
first (and incorrect) report of the FBI that a bullet had entered the president but 
had not exited; the mistaken statements by physicians at Parkland Hospital; Con- 
nally’s conviction as to which bullet hit him; and the testimony of the autopsy doc- 
tors and others regarding the likelihood of one bullet causing both Kennedy’s neck 
wound and all of Connally’s wounds. A few days after Epstein’s book was featured 
in the Washington Post, Rankin, Redlich, and Specter all defended the commis- 
sion’s conclusions by reference to the testimony and exhibits. Up to this point, 
most of the commission staff had declined to comment about the report or respond 
to public criticism, believing that this was the preference of Chief Justice Warren.!° 
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After Epstein published his book, virtually every member of the staff 
who was interviewed stated that Epstein had misquoted him. I firmly rejected 
a quotation attributed to me criticizing some of my colleagues for periodically 
returning to their law firms and expressing a preference for “forty law drones, 
fresh out of law school, not a handful of high-priced consultants.” Eisenberg 
recalled that he complained to the publisher about several errors in the book 
and that corrections were made in a subsequent edition. On the other hand, 
Richard Goodwin, a former aide to President Kennedy, was so impressed by 
Epstein’s work that he proposed that Congress should establish an independent 
group to reevaluate the conclusions of the Warren Commission and seek new 
evidence, with a staff that would have more experience in digging up the facts 
than the commission staff possessed.!! 

An editor’s note in Earl Warren’s Memoirs, published in 1977, reported 
Redlich’s efforts to deal with the inaccuracies in the Epstein book: 


New York attorney Norman Redlich, an assistant counsel for the Commis- 
sion, wrote to Warren to advise him that he, Redlich, had provided some in- 
formation which had been grossly falsified by author Edward Epstein in a 
book called Inquest. Inaccuracies and distortions were claimed, and Redlich 
then proceeded, point by point, to refute key parts of Epstein’s book. He got 
back from the Chief Justice a letter of sympathy. It included a line that be- 
came almost a Warren theme song as the Oswald theoreticians proliferated: 
“We can expect much writing of this kind from charlatans and lazy writers 
who will not take the time to analyze all the papers to determine what the 
facts actually are.” 


Another theme characteristic of Warren’s views regarding the critics was 
captured in his response when Joe Ball called in 1965 to complain that the “critics 
of the report are guilty of misrepresentation and dishonest reporting.” According 
to Ball, Warren replied: “Be patient, history will prove that we are right.” 

Congressman Gerald Ford and former CIA director Allen Dulles issued 
separate statements in early October 1966 defending the commission’s con- 
clusions. They emphasized that the critics had produced no new evidence to 
cast doubt on the report’s conclusion that Oswald acted alone in assassinating 
the president. Ford suggested that using speculation of this kind “to undermine 
the conscientious and thorough work of the Warren Commission and members 
of its staff is to do a disservice to all of the American people and to the memory 
of the late President Kennedy.” According to his aides, Ford became the first 
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commission member to speak out in defense of the report because of the pres- 
sure from the press for comment on the commission’s critics. Another reason 
for speaking out was the recent finding of the Louis Harris Poll, published a 
few days earlier, that by a ratio of three to two the American people rejected 
the commission’s principal finding that Oswald was the lone assassin." 

Liebeler, then a law professor at UCLA, decided to mount his own effort 
to deal with the growing controversy over the commission’s report. As reported 
in the Los Angeles Times, Liebeler designed a project for twenty third-year law 
students to examine the commission’s records on seventeen specific fact issues, 
analyze the evidence on both sides, and suggest what the commission should 
have investigated more thoroughly. The article reported that Liebeler fully sup- 
ported the commission’s conclusions, although he was critical of some of the 
work done by the staff in writing the report. He described Lane’s work as “dis- 
honesty” and Epstein’s as merely “incorrect.” He argued that what was needed 
was “one piece of work which sets forth both sides objectively. Lane doesn’t. 
Epstein doesn’t.” He challenged Epstein’s conclusion that the commission took 
only ten weeks for its work; Liebeler said it actually lasted at least seven 
months—“and some further investigations were carried on even beyond that.”!* 

The third anniversary of the assassination, in 1966, prompted extensive 
discussion in the press about the challenges to the Warren Commission’s find- 
ings. Early in November 1966 President Johnson weighed in to support the 
commission’s conclusions, saying that he knew of “no evidence that would in 
any way cause any reasonable person to have a doubt” about its findings and 
that the commission deserved “high marks” for its “thorough study.” At about 
the same time, Alexander Bickel, a distinguished professor at Yale Law School, 
joined the chorus of doubters about the single-bullet conclusion of the com- 
mission. Life magazine called for a new investigation based on its analysis of 
the Zapruder film and Connally’s testimony that he was not hit by the same 
bullet as hit the president. Commission members commented that there was 
nothing new in the magazine article and the White House referred reporters to 
Johnson’s earlier endorsement of the commission’s conclusions.'5 

Although Warren was still declining public comment, Newsweek maga- 
zine quoted him as telling a Johnson Administration official: “I was a district 
attorney in California for 12 years, and I tried a number of murder cases (an 
average of 15 a year). If I were still a district attorney and the Oswald case 
came into my jurisdiction, given the same evidence I could have gotten a con- 
viction in two days and never heard about the case again.”!® 

In late November 1966, Ball and Liebeler participated in a panel discus- 


AFTERMATH | 301 


sion in San Diego with commission critics Lane and Epstein before the Asso- 
ciated Press Managing Editors Convention. Epstein suggested that the X-rays 
and autopsy photographs turned over to the National Archives by the Kennedy 
family might address his principal concern—that the Warren report had failed 
to discuss persuasively its reasons for rejecting the initial FBI report and de- 
veloping its single-bullet theory. Lane complained about the commission’s fail- 
ure to call several witnesses he considered critical, the secrecy of the 
commission’s proceedings, and the likelihood that its documents would not be 
available for seventy-five years or more. He insisted that a new investigation 
was necessary. !” 

Ball pointed out Lane’s many distortions of the available evidence con- 
cerning the proper identification of the assassination rifle and the source of the 
shots that hit Kennedy and Connally. Liebeler told the audience that he had 
corrected Lane’s earlier assertions regarding the palm print on the rifle but that 
Lane persisted in his distortions of the facts. Liebeler made his views about 
Lane clear: “his book is a tissue of distortion and a masterwork of deceit... I 
did say to Mr. Lane’s face—that which Mr. Ball was too much of a gentleman 
to say—and that is that Mr. Lane is going around the country telling lies for 
money. And Mr. Lane’s response to that was to threaten to sue me for libel and 
I’ve been waiting anxiously for those papers ever since.”!’ 

Despite the controversy and the calls for a new investigation, none of 
the commission members supported such a move in the absence of any new 
evidence to consider. One equivocator was Russell, who began to yield some- 
what in light of the ongoing debate. He declared himself “not satisfied” with 
some of the report’s conclusions. He complained that “access to some evidence 
dealing with the most oft-repeated questions was barred either by the Iron Cur- 
tain or Fidel Castro, or perished with Oswald.” He also made public his agree- 
ment with Connally in rejecting the theory that a single bullet struck both men. 
However, Russell said he saw no “hard testimony” which would produce dif- 
ferent findings and expressed the view that any new investigating body would 
reach the same conclusions in the absence of additional testimony." 

On a Sunday television talk show, Commission member Boggs agreed 
with his colleagues that no new investigation was required, but suggested that 
the attorney general or another appropriate authority might name a group of 
doctors or others to examine the autopsy photographs and X-rays that had been 
seen only by Warren during the investigation. With the increasing focus on the 
autopsy, commission lawyers and others came forward with their recollections 
regarding the reasons why the autopsy photographs and X-rays had not been 
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made part of the commission’s records. The articles discussed the roles of War- 
ren and the Kennedy family, but also pointed out that the testimony of the au- 
topsy doctors precisely located the wound on the president’s neck. The headline 
in the Washington Post article on this subject was “The Autopsy: The Warren 
Commission Did Make a Mistake. It Had Compassion.”””° 

In a January 1967 speech in Los Angeles before an audience of four hun- 
dred, Ball supported Boggs’s suggestion of a special panel to examine the autopsy 
materials. In 1968, the current attorney general, Ramsey Clark, acted on this 
suggestion, after soliciting my opinion and, I assume, that of other commission 
members and staff. After an examination of the photographs and X-rays, a 
panel of four independent experts confirmed the testimony of the autopsy doc- 
tors and the commission’s conclusions regarding the wounds suffered by 
Kennedy and Connally.” 

Also in January 1967, Chief Justice Warren learned from columnist Drew 
Pearson that the CIA had enlisted the assistance of organized crime in the early 
1960s to assassinate Castro, which may have motivated retaliation against Pres- 
ident Kennedy by Castro, and that he intended to make this information public. 
Pearson had notified President Johnson of this information three days earlier. 
The FBI had initially refused to pursue these allegations, notwithstanding 
Hoover’s repeated assurances to the Warren Commission that its investigation 
file on the Kennedy assassination would remain “open” and that all leads 
would be aggressively pursued. Once President Johnson heard of these rumors, 
he directed the FBI to fully investigate the matter and report to him.” 

Although Pearson had not authorized its publication and was traveling 
out of the country at the time, his associate Jack Anderson published the col- 
umn on March 3, 1967. The column reported that “President Johnson is sit- 
ting on a political H-bomb” based on “an unconfirmed rumor that Senator 
Robert Kennedy may have approved an assassination plot [against Castro] 
which then possibly backfired against his late brother.” Because of its sen- 
sational nature and lack of documentation, the column was rejected by the 
Washington Post and the New York Post, but was published by hundreds of 
other papers. Three days later, the FBI gave President Johnson its report on 
the subject. As summarized by Max Holland, the bureau’s information was 
accurate on three critical issues: “The CIA did try to have Castro assassinated 
from 1961 to 1962 and possibly into 1963; the agency engaged members of 
the criminal syndicate in the United States in this effort; and Attorney General 
Robert Kennedy knew about the plots, and Cosa Nostra involvement, contem- 
poraneously.” The information leading to the Pearson column was provided 
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by a Washington lawyer who represented one of the organized crime partici- 
pants in the CIA plans.” 

A week later, President Johnson and Chief Justice Warren met at the 
White House to discuss this matter. Although Warren had heard about the al- 
legation from Pearson earlier, he did not know that it was accurate until this 
meeting with the president. These developments and the meeting between 
Johnson and Warren influenced the history of the Warren Commission report 
in three significant respects. 

First, the chief justice had to reassess the validity of the commission 
report in light of this new information. When pressed for public comment on 
the subject, Warren for the first time publicly defended the conclusions of the 
commission. Second, Warren had an opportunity to educate the president about 
the validity of the commission’s findings, including the reasons why Governor 
Connally was mistaken in his recollections. Third, President Johnson directed 
Richard Helms, now the CIA director, to give him a full report on the allega- 
tions in the Pearson column. In early May 1967, Helms met with President 
Johnson to report on the findings of the CIA inspector general about the history 
of CIA assassination plots directed at Castro. This information remained within 
the executive branch of the US government until congressional investigations 
in 1976 forced its public disclosure.” 

The experience with misquotes and misrepresentations in the Epstein 
book led many members of the commission staff to be leery of further public 
discussion of the commission’s report or in providing assistance to aspiring 
authors. Rankin and Redlich adhered to a decision not to participate in any in- 
terviews or public debate about their work on the commission, or to write any- 
thing in defense of the commission’s conclusions. Eisenberg agreed with this 
position, but recalled that once, when he was visiting McGill University, he 
agreed to speak about his work at the commission.” 

In January 1967, I joined a Washington law firm where my commission col- 
league Sam Stern was a partner. I practiced law there until 1995. In my first several 
years with the firm I assisted in representing American automobile manufacturers 
in complying with recent legislation imposing new safety standards on the industry 
and in resolving a major antitrust lawsuit instituted by the Department of Justice. 
In 1972, I acquired three new clients: the Ford Motor Company, the Educational 
Testing Service, and the Northern Mariana Islands in the Western Pacific. These 
clients, and several others for occasional assignments, kept me fully engaged during 
the 1970s and into the 1980s, leaving little time for defending the Warren Com- 
mission report or even communicating with my former commission colleagues. 
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I admired the efforts of my commission colleagues who stepped forward 
over the years to defend our report. Specter initially chose not to discuss the 
commission’s work, believing that this was Warren’s wish, but changed his 
mind after the Epstein book was published and he was challenged to respond 
to its criticisms. Because he was a recently elected district attorney, Specter 
believed he had no alternative and agreed to be interviewed for two major mag- 
azine articles in 1966. Specter joined with Belin in traveling to London in Jan- 
uary 1967 to debate Lane on BBC, a program that lasted for almost five hours. 
On a much later occasion, Specter—by then a US senator—attended the annual 
convention of Warren Commission critics and exhibited great patience under 
cross-examination by the group.” 

Griffin also participated in occasional panels to defend the commission. 
He recently estimated that he publicly explained the commission’s work on 
about eighty to one hundred occasions since 1964, including two appearances 
at the annual meeting of critics. Griffin recalled that he was courteously 
received at these meetings and felt that in smaller groups he was able, at the 
very least, to encourage them to believe that the Warren Commission and its 
staff were well-intentioned and reasonably competent—a modest but still 
worthwhile accomplishment.?’ 

Liebeler was frequently invited to debate Lane or other commission crit- 
ics, and did so with characteristic vigor and enthusiasm—especially in front 
of the students at UCLA. Slawson joined Liebeler in one of these Los Angeles 
panel discussions. Slawson also recalled being so angered by Oliver Stone’s 
JFK film in 1991 that he went home immediately to address its many factual 
errors, which resulted in an article in a University of Southern California jour- 
nal. Mosk also responded on occasion to explain (and defend) the commis- 
sion’s key findings. Sam Stern and I on one occasion participated in a Canadian 
television program on the Warren Commission.2° 

Other commission and staff members wrote about our work in articles, 
books, or autobiographies. One issue that frequently came up was the effect 
of Oswald’s death on the commission’s procedures and conclusions. It was 
generally recognized that some of the evidence relied upon by the commis- 
sion, such as Marina Oswald’s testimony, would not have been allowed in a 
trial of her husband. A more difficult question is whether a public trial of 
Oswald, if he had lived and been found guilty, would have reduced the flow 
of conspiracy theories.”° 

Warren apparently thought so. In his Memoirs, he defended the com- 
mission’s finding that there was no evidence of a conspiracy at the time. 
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Based on Oswald’s background, Warren thought that Oswald was incapable 
of being the key operative in a conspiracy. He thought that a high-level gov- 
ernment conspiracy seemed equally improbable, with no one willing to 
break the silence. He believed that the large number of doubters, except those 
deliberately profiting from the doubts, were led astray because no trial of 
Oswald had taken place. With such a trial, Warren believed doubts would 
have been defeated and purged.” 

Perhaps the most significant staff commentary on a potential conspiracy 
was Goldberg’s paper, Conspiracy Interpretations of the Assassination of Pres- 
ident Kennedy, published in 1968, which was the result of two seminars that 
he gave for the Security Studies Project at UCLA. Goldberg observed that the 
potential consequences of international involvement in the assassination have 
“generally been overlooked and neglected because of the intense concentration 
in recent years on the domestic conspiracy aspects.” Goldberg pointed out that, 
if the assassination had occurred a year earlier, during the Cuban missile crisis 
in October 1962, “the consequences for the world would have been far more 
fateful—plot or no plot. In November, 1963, there was time to investigate, to 
deliberate, and to determine that no foreign nation was responsible for the 
assassination of President Kennedy. This was a constructive contribution to 
the maintenance of stability and trust in the international order.”*! 

Turning to the domestic aspects of the assassination, Goldberg sought 
to put the conspiracy theories into an appropriate historical context—the cli- 
mate of opinion that nurtured them and the circumstances that made a whole 
generation receptive to these hypothetical schemes. He then commented: 


And so, we must finally come to the point where we ask whether there is a 
conspiratorial hypothesis—any single consistently reasonable theory—that 
is more probable than the findings and conclusions of the Commission’s Report. 
Do the evidence of the assassination itself and the logic of the context make 
it more probable that there was a conspiracy and at least two assassins or 
that there was no conspiracy and only a lone assassin? It is the totality of 
the evidence and of the context that must be considered recognizing that the 
individual elements are uneven in many ways—in terms of weight, signifi- 
cance, reliability, and probability. There are obviously elements of chance 
occurrence in the Commission’s reconstruction of the assassination. But the 
perfect case is likely to be a fraudulent one. Had the Commission’s purpose 
been to conceal the real truth and to present only a political truth, it would 
have hardly presented the data and the documents which are not in accord 
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with its basic findings and conclusions. But it not only presented them—it 
discussed and analyzed them.” 


Belin became the commission’s most persistent defender. He often left 
his law practice in Des Moines to debate the merits of the commission’s report 
with its critics. Meanwhile, he worked on a more substantial rebuttal, entitled 
November 22, 1963: You Are the Jury, published in 1973. This 504-page book 
relies on lengthy excerpts from the actual testimony before the commission or 
by deposition, and on the actual exhibits, to demonstrate how the commission 
evaluated conflicting testimony and reached its conclusions. 

His book was favorably received by those with an interest in learning 
more about the commission’s conclusions. Harrison E. Salisbury of the New 
York Times wrote a complimentary introduction to the book. Salisbury recog- 
nized that the Belin book “will not crush the mystique of the Kennedy assas- 
sination. But for anyone who wishes to know how the crime of this century 
actually occurred and why it could have occurred in no other way than that 
which the Warren Commission described, this work tells the story better than 
it has been told at any time before.” 

I generally followed the Rankin-Redlich practice for many years, with 
occasional departures that served only to convince me that reasoned discussion 
about the Warren Commission was nearly impossible. Out in the Western 
Pacific, where I was working around the thirtieth anniversary of the assassi- 
nation in 1993, I agreed to appear on a talk show on a Guam radio station early 
on a weekday morning because the interviewer was an old friend. I thought 
this was a location sufficiently far from Washington—8,500 miles—and a time 
sufficiently inconvenient for most listeners that it would not generate much 
interest. I was completely wrong. My wife, who was outside the studio listen- 
ing with the equipment operators, saw the switchboard light up immediately 
with calls from listeners as soon as the host mentioned the topic of the day. 
Every line was jammed for the entire show. I fielded questions from people 
on the beach, in their offices, in their cars, and in cafes having coffee with 
friends. Many of them were familiar with the details of the commission’s report 
and demanded explanations of what I regarded as quite minor points. It was 
an eye-opening experience. 

Hundreds of books and even more articles followed the Weisberg, Lane, 
and Epstein arguments in the ensuing decades. Nearly all gained publication 
traction by rejecting one or more of the commission’s principal conclusions. 
Web sites are available for those who wish to examine documents and testi- 
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mony about the Kennedy assassination. Other sites provide opportunities for 
similarly inclined critics of the Warren Commission to exchange views, to hold 
conferences, and to raise-money to support efforts to rebut the findings of the 
Warren Cornmission and, in some cases, the official findings on other assassi- 
nations as well. Lists of hundreds of JFK assassination books are available on 
the Internet, with recommendations from aficionados as to which five or ten 
conspiracy books are the most useful or persuasive. Bill O’Reilly, a popular 
Fox Network commentator, published his book Killing Kennedy in October 
2012 and watched it rise immediately to the top of the best-seller list. 


E Vincent Bugliosi’s Treatise Rejects All Conspiracy Theories 

Vincent Bugliosi’s 2007 book Reclaiming History: The Assassination of 
President John F. Kennedy reported the results of twenty years of research 
about the assassination. His unique contribution to the literature is his almost 
fanatical attention to detail in addressing each of the conspiracy theories. He 
concludes, in 1,600-plus pages of text and another 1,000 pages of notes deliv- 
ered on a CD, that none of the conspiracy theories has any basis in fact. 

Bugliosi is a career prosecutor in Los Angeles with a stunning record of 
106 felony trials and 105 convictions, including convictions in all 21 murder 
trials. Early in his career he began to write about his most significant cases— 
and his book Helter Skelter in 1976 about the Charles Manson case became a 
national best seller.” 

Bugliosi became interested in the Kennedy assassination in 1986 when 
he was invited to London to participate as the prosecutor in a mock trial of Os- 
wald. Famed defense attorney Gerry Spence came to defend Oswald. Jurors 
flew in from Texas, as did actual witnesses to the events surrounding the as- 
sassination. Bugliosi won a guilty verdict, and the experience set him on a 
twenty-year mission to produce a single volume that would answer every lin- 
gering question about what happened in Dallas. His discussion, in more than 
four hundred pages entitled “Delusions of Conspiracy: What Did Not Happen,” 
completely refutes the attempts to implicate organized crime, the CIA, the FBI, 
the Secret Service, the Soviet KGB, right-wing political fanatics in the US, 
President Johnson, Cuba, pro-Castro and anti-Castro exiles in the US. 

In his forty-six-page introduction, Bugliosi provided the background for 
his undertaking this monumental effort. He did so more briefly—and more 
entertainingly—in his standard book-tour speech before interested audiences 
and prospective book buyers. In explanation of the unusual length of the book, 
he pointed out the “two realities” of the case, the first being that this “is a very 
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simple case, very simple.” He agreed with Chief Justice Warren’s view that “if 
this had been a murder case in Oakland or L.A. and the victim was not the 
President, it’d be a two, three-day murder case. Very simple case—Oswald 
killed Kennedy and acted alone.” But the other reality—and the main reason 
for the length of the book—is because of 


thousands upon thousands of assassination researchers, and conspiracy the- 
orists, who have examined every single conceivable aspect of this case for 
close to forty-four years, splitting hairs and then splitting the split hairs, mak- 
ing hundreds upon hundreds of allegations. This simple case, which remains 
simple at its core, has been transformed into its present state. .. . The Kennedy 
case is now the most complex murder case, by far, in world history. 


When he turned to the question of Oswald’s guilt, Bugliosi set forth fifty- 
three separate pieces of evidence that point to Oswald’s guilt. He maintained 
that “Only in a fantasy world can you have 53 pieces of evidence pointing 
towards your guilt and still be innocent.” He cited the following evidence to 
illustrate his point: (1) Oswald owned and possessed the murder weapon; (2) 
he was the only employee who fled the Texas School Book Depository after 
the assassination; (3) forty-five minutes later, he shot and killed Officer Tip- 
pit—an action which Bugliosi characterized to the London jury as bearing “the 
signature of a man in desperate flight from some awful deed”; (4) thirty min- 
utes later he resisted arrest and pulled a gun on the arresting officer; and (5) 
during his interrogation by the police immediately after his arrest, “he told one 
provable lie after another, all of which showed a consciousness of guilt. ”6 

On the issue of conspiracy, Bugliosi told his audience that there is no 
credible—and he stresses that word—evidence that any of the suspected or- 
ganizations was associated with Oswald. In simple language, he summarized 
his reasons for reaching this conclusion. First, after nearly forty-four years “not 
one single word, not one syllable, has leaked out about any conspiracy.” Sec- 
ond, there’s no evidence that Oswald ever had any connection with any of these 
groups believed to be behind the assassination. Third, if any of these groups 
had decided to kill the president, “Oswald would’ve been one of the last people 
on the face of this earth whom they would have gone to,” among other reasons 
because he was “notoriously unreliable—extremely unstable.” Fourth, if one 
of these groups had engaged Oswaid to assassinate the president, there would 
have been a car waiting for him outside the depository after the shooting— 
either to help him escape or, more likely, “to drive him to his death.” 
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Bugliosi concluded his San Diego Library presentation by addressing 
two of the main issues “that have been used very successfully by conspiracy 
theorists to convince Americans that there was a conspiracy in the assassina- 
tion, and/or that it wasn’t Oswald who fired the shots that killed President 
Kennedy.” The two issues were the reported head snap to the rear and the so- 
called magic bullet supporting the commission’s single bullet theory. 

On the first issue, he explained that a careful examination of the two key 
frames on the Zapruder film refute the widely publicized claim that Kennedy’s 
head snapped back in response to the head shot—therefore suggesting a shot 
from the front rather than from behind. Bugliosi made the point that only the 
Warren Commission report and his book contained the two important frames 
(312 and 313) bearing on this issue. In frame 313 after the shot to the head, 
the film shows the president’s head pushed slightly forward—indicating a shot 
from the rear—and then the following frames (314-321) show the head snap 
to the rear, “which the pathologists say was a neuro-muscular reaction.” 

On the subject of the “magic bullet,” Bugliosi recounted his cross- 
examination of Dr. Cyril Wecht, the coroner of Alleghany County and Pitts- 
burgh who was called by Oswald’s defense counsel at the London trial to refute 
the commission’s single-bullet theory and thereby raise reasonable doubt about 
Oswald’s guilt. Bugliosi asked Wecht what he thought happened to the bul- 
let that entered Kennedy’s upper right back on a downward trajectory and 
then exited from the front of his throat, and specifically “how come it didn’t 
tear up the interior of the limousine or hit the driver or anyone else? Wecht 
responded: “I don’t know. . . . I didn’t conduct the investigation in this 
case.” Bugliosi suggested to Wecht that he had his own “magic bullet.” 
He told Wecht: “If it did not hit Governor Connally and did not tear up the 
interior of the limousine, did not hit anyone . . . it must have zigzagged to 
the left.” Wecht responded: “No, it need not have zigzagged to the left.” 
Bugliosi asked: “Did it hop, skip, and jump over the, the car?” Wecht said: 
“No, it need not have performed any remarkable feat like that.” Bugliosi 
said: “Well then tell this jury, Doctor, what, what happened to that bullet?” 
Wecht said: “I don’t know.” 

Bugliosi concluded from this exchange that the conspiracy theorists 
apparently believe that “when this bullet exited from the President’s throat it 
vanished into thin air without leaving a trace. Right? Now that is a magic bullet. 
And yet the conspiracy theorists have, have hung that magic bullet around the 
neck of the Warren Commission for close to forty-four years, and we find out 
that it was they—not the Warren Commission—with the magic bullet.”°* 
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E Subsequent Official Investigations Developed No Facts | 
That Challenge the Commission’s Conclusions 


Over the thirty-four years that followed the issuance of the commission’s 
report, four official investigations raked meticulously over the same ground— 
a special commission appointed by the president, a Senate committee, a House 
committee, and a special board created by Congress. They identified areas in 
which they thought perhaps the commission could have done better, but not 
one finding of these investigations casts any significant doubt on the commis- 
sion’s conclusions that Oswald was the assassin and there was no credible ev- 
idence of a conspiracy involving either Oswald or Ruby. 


Œ The Rockefeller Commission (1975) 

In January 1975, President Gerald Ford created the Commission on CIA 
Activities within the United States. The New York Times in December 1974 had 
reported massive domestic spying by the C[A—contrary to its charter—and Ford 
directed this commission to determine whether any domestic CIA activities ex- 
ceeded the agency’s statutory authority and to propose appropriate recommen- 
dations. He asked his vice president, Nelson A. Rockefeller, to serve as chairman 
and appointed seven additional members. Ford appointed David Belin from the 
Warren Commission staff to serve as the commission’s executive director.’ 

As recounted by Belin several years later, the Rockefeller Commission 
got off to a difficult start. After the members were appointed, the press challenged 
their readiness to aggressively investigate these charges against the CIA in light 
of their extensive government experience. Belin recommended at the commis- 
sion’s first meeting that it hold as many meetings as possible open to the public, 
and that its internal meetings be recorded by a court reporter—as had been done 
by the Warren Commission. Belin’s new client rejected both recommendations.” 

The Rockefeller Commission rejected four specific allegations about the 
CIA’s involvement in the assassination of President Kennedy*!: 


(1) Two employees of the CIA (E. Howard Hunt and Frank Sturgis), 
who were both convicted of burglarizing the Democratic Party headquarters 
at the Watergate in 1972, were supposedly in Dallas on November 22, 1963, 
and one of the shots that struck President Kennedy was alleged to have been 
fired from the grassy knoll where the two men were present. The commis- 
sion concluded that Hunt had been an agency employee for many years and 
continued to be associated with the CIA until his retirement in 1970, but that 
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Sturgis had never been a CIA employee. Both men denied they were in Dal- 
las on November 22, and their testimony was supported by other witnesses 
with no significant conflicting testimony. 

(2) Many conspiracy theorists still believed that at least some of the 
shots came from the front. The Rockefeller group assembled its own five- 
member special panel, which concluded that both shots came from behind— 
as had the commission and Attorney General Clark’s panel in 1968. As to 
the movement of Kennedy’s head, “they were also unanimous in finding 
that the violent backward and leftward motion of the President’s upper body 
following the head shot was not caused by the impact of a bullet coming 
from the front or right front.” 

(3) A few witnesses claimed to see an assassin with a rifle in the area 
of the grassy knoll on the Zapruder film. After examining the specific frames 
alleged to show an assassin or rifle, the Rockefeller Commission concluded 
that “the alleged assassin’s head was merely the momentary image produced 
by sunlight, shadows, and leaves within or beyond the foliage” and that the 
same was true of the “rifle” seen in another frame.” 

(4) Oswald or Ruby have been repeatedly cast as CIA operatives, but 
the Rockefeller group found no credible evidence to support this allegation 
in either case. Addressing the contention that Hunt could have had contact 
with Oswald in New Orleans during the spring or summer of 1963, the 
Rockefeller Commission concluded that Hunt never met Oswald, was not 
in New Orleans in 1963, and did not have any contact with any New Orleans 
office of the Cuban Revolutionary Council.” 


During this inquiry, Belin came across the CIA’s efforts directed at assas- 
sinating Castro and became determined to obtain the agency’s records regarding 
assassinations of foreign officials. The commission urged the CIA to cooperate 
promptly, as the presidential order creating the commission required. Belin threat- 
ened to use polygraph examinations to ensure that agency officials complied with 
the commission’s requests. Perhaps sensing a losing battle, the CIA submitted vo- 
luminous material in early February, including the detailed results of the agency’s 
internal investigation in 1973 ordered by director James Schlesinger.” 

Belin was, in fact, getting far out in front of his client. Some members, 
including Rockefeller himself, objected to any further investigation of CIA as- 
sassination plots. But now Belin was supported by press coverage about pos- 
sible American plots against foreign leaders. In early March, the commission 
authorized Belin to go forward with this investigation and he did so.*° 
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Key CIA and other administration officials testified about the agency’s 
plans from 1960 to 1964 to assassinate Castro. As this testimony unfolded, 
Belin reported “there were knowing looks from several members, who referred 
to the ‘amnesia syndrome of much of the leadership of government during the 
Kennedy and Johnson years, particularly with reference to Cuba and Viet- 
nam.” Based on this record, Belin prepared a draft chapter for the commis- 
sion’s report. Although most members supported this chapter, Vice President 
Rockefeller was opposed.*’ 

Late in May—a few weeks before the commission’s deadline for finishing 
its work—President Ford through Secretary of State Henry Kissinger requested 
that the chapter not be published. The State Department had concluded it would 
be “inappropriate for a presidentially appointed commission” to report that the 
CIA had been involved in assassination plots directed at foreign leaders in 
peacetime. Belin was angry, especially because it was President Ford who had 
announced in March 1975 that the commission was investigating assassination 
plots. According to Belin, the commission’s debate on this question was intense: 


Rockefeller made his case. I made mine. I asked the commission to ask the 
White House to reconsider and not bend to Kissinger. I pointed out that Dillon 
had already told the press we had the facts. I argued that the real issue was 
that the United States had engaged in shocking conduct. I argued that it would 
be far better to bring it out in the open now rather than to turn it over to Con- 
gress. I was joined by Peter Clapper, our press officer, who thought press re- 
action would be very bad. The press had already been led to believe that a 
final report would include a chapter on assassination plans directed against 
foreign leaders, he noted. But Clapper and I lost to Rockefeller and Kissinger. 


A compromise solution emerged. The foreword to the commission report 
stated that the commission had undertaken an inquiry regarding the involve- 
ment of the CIA in assassination plans, “but time did not permit a full investi- 
gation before this report was due. The President therefore requested that the 
materials in the possession of the Commission which bear on these allegations 
be turned over to him. This has been done.’ 

Belin was “particularly upset with the decision, because it was wrong. I felt 
that American people should know what we found. . . . 1 knew the people even- 
tually would find out, because the material we had would be delivered to the Sen- 
ate Select Committee under the chairmanship of Sen. Frank Church.” Belin was 
also “very upset that the CIA in 1964 had deliberately withheld from the Warren 
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Commission evidence that the CIA had been engaged in assassination plots 
against Fidel Castro.” These developments, coupled with the increasing volume 
of conspiracy theories regarding the Warren Commission, persuaded Belin on the 
twelfth anniversary of the assassination, in 1975, to request a reopening of the 
Warren Commission investigation, because he believed that “it would greatly 
contribute toward a rebirth of confidence and trust in government.” 


E The Church Committee (1975-76) 

The Select Committee to Study Governmental Operations with Respect to 
Intelligence Activities (“Church Committee”) was created in early 1975. As was 
the case with the Rockefeller Commission, the Senate was driven to action by 
news reports of illegal domestic intelligence operations by the CIA. The commit- 
tee was a bipartisan panel of eleven members chaired by Senate Frank Church 
(D-ID) and was given a broad mandate to investigate the CIA. The Church Com- 
mittee published fourteen reports in 1975 and 1976 about the formation, operation, 
and abuses of US intelligence agencies. One of these reports examined whether 
and to what degree the CIA and the FBI withheld relevant information from the 
Warren Commission. Its conclusion was that “for different reasons, both the CIA 
and the FBI failed in, or avoided carrying out, certain of their responsibilities” 
regarding the investigation of the assassination of President Kennedy.” 

The committee did not attempt to duplicate the work of the Warren Com- 
mission. It did not review the commission’s conclusion that Oswald was the 
assassin. The committee pointed out that its discussion of investigative deficiencies 
and agency failures “does not lead to the conclusion that there was a conspiracy to 
assassinate President Kennedy.” Rather, its detailed reports of operations directed 
at Castro were intended to illustrate why they were relevant to the Warren Com- 
mission’s investigation. The committee cautioned “that it has seen no evidence 
that Fidel Castro or others in the Cuban government plotted President Kennedy’s 
assassination in retaliation for U.S. operations against Cuba.”* 

The Church Committee summarized the extent to which the CIA and 
FBI were engaged in operations against Cuba in the years just before the as- 
sassination, in particular, their involvement with groups opposed to Castro— 
Cuban exiles in the United States, other Americans opposed to Cuba’s 
communist regime, businesses whose property had been expropriated by the 
Castro government, underworld interests who had lost their profitable gam- 
bling enterprises, and virtually all the major departments of the US govern- 
ment. The intelligence agencies were assiduously collecting information on 
Cuban pro-Castro and anti-Castro activity. They were also conducting covert 
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operations against Cuba, ranging from propaganda to paramilitary action, in- 
cluding the invasion at the Bay of Pigs.” 

If both agencies had disclosed such information, the commission would 
have investigated whether the anti-Castro groups might have had some asso- 
ciation with Oswald or Ruby. For example, the Church Committee traced the 
CIA’s involvement with American organized crime figures from 1960 until 
early 1963, when the responsible agency official advised them that the CIA 
was no longer interested in assassinating Castro. It described armed attacks by 
Cuban exile groups in 1963 against two Soviet vessels off the northern coast 
of Cuba, which prompted concern within the US government and concerted 
efforts by federal agencies (including the FBI, CIA, Coast Guard, Customs, 
and Immigration and Naturalization) to reduce the risk that such efforts would 
lead to a confrontation with the Soviet Union.’ 


Relationship of the FBI with the Warren Commission 

Hoover and other top officials at the FBI were aware that underground 
figures were discussing Cuba with CIA and FBI field offices in New Orleans 
and Miami. They were also aware of the anti-Castro armed efforts, but they 
did not provide any of this information to the commission, notwithstanding 
our specific requests to the FBI for information about the pro-Castro and anti- 
Castro groups in New Orleans. However, the agents and supervisors in the 
FBI’s general investigative division, which had responsibility for investigating 
the assassination, were not aware of this information.** 

The Espionage Section within the bureau’s domestic intelligence division 
was in charge of Soviet matters and had supervised the security case on Oswald 
before the assassination. This division was reportedly responsible for the possible 
pro-Castro or anti-Castro aspects of the assassination case, but it did not conduct 
any meaningful investigation of a possible foreign conspiracy. Its director, 
William Sullivan, knew of the earlier CIA efforts to use underworld figures to 
assassinate Castro. But he could not recall any specific measures that his division 
took to explore the possibility of a foreign conspiracy to kill President Kennedy.°> 

The Nationalities Intelligence Section in this division would have been 
responsible for the investigation of any foreign conspiracy involving Cuba. 
However, the leading Cuba expert in this section was never informed of any 
CIA assassination attempts against Castro, had no recollection of any FBI in- 
vestigation of Cuban involvement in the assassination, and was never informed 
of Castro’s warning of retaliation. If he had been aware of this warning, this 
official believed that a typical reaction by FBI headquarters would have been 
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to instruct the key field offices to alert their sources and to be particularly aware 
of anything that might indicate an assassination attempt. But no such notice 
was sent by FBI headquarters.*° 

The section expert on anti-Castro exiles within the United States was 
never asked to investigate whether any Cuban exile group was involved in the 
assassination. FBI headquarters never instructed field agents to contact inform- 
ants or sources familiar with Cuban matters to determine whether they had any 
information concerning Cuban involvement in the assassination. The FBI ex- 
plored only those Cuban issues relating solely to Oswald and Oswald’s con- 
tacts, rather than the larger issue whether subversive activities of the Cuban 
government or Cuban exiles were relevant to the assassination. It never initi- 
ated or discussed any counterintelligence program, operation, or investigation 
to pursue these questions.’ 

After summarizing the respects in which the FBI failed the Warren Com- 
mission, the Church Committee stated: “Senior Bureau officials should have 
realized the FBI efforts were focused too narrowly to allow for a full investigation. 
They should have realized the significance of Oswald’s Cuban contacts could not 
be fully analyzed without the direct involvement of FBI personnel who had 
expertise in such matters. Yet these senior officials permitted the investigation to 
take this course and viewed the Warren Commission in an adversarial light.” 


Relationship of the CIA with the Warren Commission 

The Church Committee described the sporadic contacts by the CIA with 
a high-level Cuban official, code-named AMLASH, who was ready to assassi- 
nate Castro, as well as the deliberations within the US government about 
whether, and how, Castro might retaliate against any further covert activity in 
Cuba. On September 7, 1963, Castro in an interview with an AP reporter warned 
the United States against plots directed at Cuban leaders: “We are prepared to 
fight them and answer in kind. United States leaders should think that if they 
are aiding terrorist plans to eliminate Cuban leaders, they themselves will not 
be safe.” Although the commission was aware of Castro’s threat of retaliation, 
the CIA did not advise the commission of its deliberations about this threat, 
which might have prompted some additional investigation by the commission.™* 

The Church Committee concluded that none of the CIA officials assigned 
to work with the commission knew of the agency’s plans during 1960—63 to ini- 
tiate covert actions directed at Castro, including assassination plots. The assigned 
officials were experts in KGB and Soviet matters and the CIA’s investigation 
therefore concentrated on the significance of Oswald’s activities in the Soviet 
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Union. Our commission lawyers never worked with or received information 
from the CIA Cuban affairs staff (the Special Affairs Staff, or SAS). According 
to the Church Committee, the chief of SAS Counterintelligence testified that 
SAS had no “direct” role in the investigation of the assassination and “there is 
no evidence whatsoever that SAS was asked or ever volunteered to analyze 
Oswald’s contacts with Cuban groups.” Although the CIA had considerable 
links to Cuba and Cuban exiles, it did not utilize these capabilities to assist the 
commission. The Church Committee concluded that “all the evidence suggests 
that the CIA investigation into any Cuban connection, whether pro-Castro or 
anti-Castro, was passive in nature.” The committee determined: “There would 
seem to have been some obligation for the CIA to disclose the general nature 
of its operations which might affect the Commission’s investigation.” 

Although the Church Committee concluded that Ray Rocca, one of our 
principal CIA contacts, was not aware of any assassination plots, Deputy Director 
Helms knew all about them. In testimony before both the Rockefeller Commis- 
sion and the Church Committee, Helms denied seeing any connection between 
the AMLASH operation and the investigation of the president’s assassination. 
Helms told the Rockefeller Commission that he never perceived that Oswald’s 
pro-Cuban activities could figure in any retaliation plans that Castro may have 
had. Before the Church Committee, Helms denied that he was “charged with 
furnishing the Warren Commission with information from the CIA, information 
that you thought was relevant.” Instead, he was instructed only to provide infor- 
mation requested by the commission. Because the commission failed to ask for 
information about CIA assassination plots directed at Castro, he was not obli- 
gated to provide it. He added that the Warren Commission could have relied on 
public knowledge that the United States wanted “to get rid of Castro.’ 

The Church Committee concluded that the CIA should have investigated 
any Oswald involvement with pro-Castro or anti-Castro groups. It rejected the 
excuse that such an investigation was not warranted by the facts known at the 
time or that the FBI had primary responsibility for the investigation. The com- 
mittee stated: 


Even if CIA investigators did not know that the CIA was plotting to kill Castro, 
they certainly did know that the Agency had been operating a massive covert 
operation against Cuba since 1960. The conspiratorial atmosphere of vio- 
lence which developed over the course of three years of CIA and exile group 
operations, should have led CIA investigators to ask whether Lee Harvey 
Oswald and Jack Ruby, who were known to have at least touched the fringes 
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of the Cuban community were influenced by that atmosphere. Similarly that 
arguments [sic] that the CIA domestic jurisdiction was limited belie the fact 
CIA Cuban operations had created an enormous domestic apparatus, which 
the Agency used both to gather intelligence domestically and to run opera- 
tions against Cuba.” 


The Church Committee also concluded that “the AMLASH operation 
seems very relevant to the investigation of President Kennedy’s assassination. 
It is difficult to understand why those aware of the operation did not think it 
relevant, and did not inform those investigating President Kennedy’s assassi- 
nation.” The desk officer, initially in charge of the CIA’s investigation, testified 
that knowing of the AMLASH plot “would have . . . become an absolutely 
vital factor in analyzing the events surrounding the Kennedy assassination.” 
The CIA analyst who replaced him felt the same way, stating that he was not 
aware of the plots until 1975 and expressing “concern about the Warren Com- 
mission’s findings in light of this new information.’ 

The Church Committee concluded that “[w]ith the exception of Allen 
Dulles, it is unlikely that anyone on the Warren Commission knew of CIA 
assassination efforts.”** Senator Cooper told the committee that the subject 
never came up in the commission’s deliberations. Rankin, Griffin, Belin, and 
I all advised the committee that we were not aware of the CIA assassination 
plans. Both Belin and Griffin told the committee that knowledge of the assas- 
sination plots was certainly relevant to the work of the Warren Commission. 

Most of us associated with the commission were disappointed and 
angered when we learned of the FBI and CIA failures to assist the commission. 
Several of us testified to that effect before a House Committee in 1978. Katzen- 
bach testified that he was “appalled” that the CIA did not inform the commis- 
sion about its anti-Castro activities. In 1963—64, we believed that agencies 
would marshal their full resources to assist the commission in light of the pres- 
ident’s mandate to do so. Such a belief—from that pre- Vietnam, pre- Watergate 
period—today seems hopelessly naive. When CIA Counterintelligence chief 
James Angleton called David Slawson to check his reactions to the Church 
Committee’s disclosures, Slawson frankly told Angleton how disappointed he 
was with his agency’s failure to disclose this vital information, but assured him 
that Slawson would honor his commitment to preserve the confidentiality of 
other CIA secrets.® 

When asked by the House committee whether such full disclosure would 
have changed the conclusions of the commission, Katzenbach testified: 
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Well, I think obviously things would have been investigated that were 
not investigated or investigated in more depth than they were investigated. 
I have no way of knowing whether what light would have been cast. I have 
been personally persuaded that the result was right and I do not think that it 
would have changed any of the evidence that they had that led to that result. 
But I suppose that one has to say, an investigation that did not take place, it 
is impossible to know what would have come out of it. 


I am confident that such additional investigation would not have changed 
the key conclusions of the commission. The commission’s “ground up” ap- 
proach, which focused on Oswald and Ruby and their associates, would not 
have been significantly different even if we had full disclosure by the two 
agencies. As one knowledgeable student of the commission commented: 
“Collectively, the Warren Commission might not have known about contem- 
poraneous American-hatched plots to kill Castro. But it certainly examined 
Oswald’s links to Cuba as carefully and minutely as possible—indeed, as if 
it did know.”© 

On the other hand, such additional investigation based on our knowl- 
edge of the CIA’s plans might have had other important consequences. Burt 
Griffin has suggested, for example, that an aggressive investigative effort directed 
at the pro-Castro and anti-Castro groups to explore any relationships with 
Oswald might have altered our thinking about Oswald’s motive.” In addition, 
he posits some even more significant consequences if the Warren Commis- 
sion was the means by which the CIJA’s assassination plans became public 
in 1964—more than a decade before the Rockefeller Commission and the 
Church Committee. That would certainly have reshaped the next decade of 
the CIA’s activities in ways that we can only speculate about. It seems to me, 
however, unlikely that the Warren Commission would have decided—faced 
with opposition by the agency and likely President Johnson-- to disclose the 
CIA plans to assassinate Castro. President Johnson kept his knowledge of 
such plans secret after he learned of them from Helms in 1967 and President 
Ford intervened in 1975 to prevent the Rockefeller Commission from issuing 
its report on CIA’s assassination plans. But regardless of the potential con- 
sequences of such disclosure, the CIA’s deliberate failure to advise the War- 
ren Commission fully about its assassination plots against Castro ignored 
the presidential mandate creating the commission and was a serious disserv- 
ice to the nation. 
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E The House Select Committee on Assassinations (1977-79) 

The movement to reopen the investigation of President Kennedy’s assas- 
sination gained momentum in the mid-1970s. In 1973, Carl Oglesby, a some- 
time instructor at MIT, formed the Assassination Information Bureau in 
Cambridge, Massachusetts. He and his associates “spoke to increasingly large 
audiences on hundreds of college campuses, from Maine to Hawaii and parts 
in between, urging a reopening of the investigation.” In March 1975, a program 
on ABC national television showed for the first time the Zapruder film and the 
head snap to the rear, which created “a whole new wave of Warren Commis- 
sion critics and conspiracy theorists” urging a new investigation.”! 

The disclosures by the Rockefeller Commission and the Church Com- 
mittee about CIA’s illegal activities, supplemented by the failures of the FBI 
and CIA to cooperate with the Warren Commission, fueled the demands for 
action. At a 1975 appearance at the University of Virginia, Robert Groden, 
whose pirated copy of the Zapruder film had been used by ABC, spoke to an 
audience that included the son of Congressman Downing, who brought it imme- 
diately to his father’s attention. After he saw the film and arranged for more 
than fifty of his fellow congressmen to do likewise, Downing stepped forward 
to support the effort to get a congressional investigation of all three assassina- 
tions in the 1960s—JFK, RFK, and Martin Luther King.” 

In September 1976, the House of Representatives established a Select 
Committee on Assassinations to conduct “a full and complete investigation of 
the circumstances surrounding the deaths of President John F. Kennedy and 
Dr. Martin Luther King, Jr.” After its reauthorization in early 1977, the Select 
Committee had two years, until January 3, 1979, to complete its work. Repre- 
sentative Louis Stokes of Ohio was named chairman. Stokes approved the 
hiring of Professor G. Robert Blakey to head the staff, and Gary Cornwell, one 
of Blakey’s deputies, directed the Kennedy investigation. Both had served 
several years in the organized-crime section of the Justice Department.” 

The House Select Committee was the only government-funded investi- 
gation of the Kennedy assassination that challenged the finding of the Warren 
Commission that there was no credible evidence of a conspiracy. Four aspects 
of its 1979 report regarding Kennedy’s assassination and the Warren Commis- 
sion are especially significant. The Select Committee’s criticisms of the com- 
mission’s procedures and the scope of its investigation were mostly wrong or 
insubstantial and, in any event, were not shown to have affected the commis- 
sion’s conclusions. The Select Committee confirmed the commission’s findings 
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identifying Oswald as the person who fired three shots from the Texas School 
Book Depository, two of which resulted in the president’s death and Connally’s 
wounds. The Select Committee confirmed the commission’s findings that the 
available evidence did not reveal any involvement in the assassination of the pres- 
ident by the Soviet Union, the Cuban government, anti-Castro Cuban groups, the 
national syndicate of organized crime, the Secret Service, the FBI, or the CIA. 
In the final week of its work, the staff recommended a new draft conclu- 
sion about a second assassin, which was adopted by seven of twelve committee 
members. The Select Committee had unanimously agreed a few weeks earlier 
that there was no credible evidence of any conspiracy. The new conclusion 
stated that a second assassin fired a fourth shot at Kennedy from the grassy 
knoll located in front and to the right of the president’s car. The staff relied 
solely on recently developed acoustics evidence to support its conclusion of a 
conspiracy—without any physical evidence or eyewitness testimony of a second 
shooter, a second rifle, a fourth bullet, or the identity of any conspirators. 


Criticism of the Warren Commission’s Methods and Investigation 

In its report, the Select Committee criticized the Warren Commission 
for its inadequate staffing, failure to hire independent investigators, dependence 
on federal investigative agencies, unrealistic time deadlines, need to respond 
to political pressures, inadequate investigation of potential conspiracies, and 
the phrasing of its conclusions. 

These charges have no substantial basis in fact. I have explained earlier 
why the commission rejected the alternative of hiring non-government inves- 
tigators. We used federal agents, but we verified the facts through our own 
staff work in generating the record of sworn testimony on which the commis- 
sion based its findings. Time after time, Select Committee counsel invited com- 
mission members or staff appearing before the committee to testify that the 
commission was subject to one or more of these deficiencies. All of us who 
testified—three commission members and eight from the staff—challenged 
the apparent belief of the committee staff that we worked under unrealistic 
time pressures and succumbed to political pressures in writing our report. 

If there was grumbling by some of our lawyers about the need for more 
help as we finalized the report, that was par for the course. Near the end of 
any major project, there is always the sense that more help would be desirable. 
But the commission lawyers in 1964 did what lawyers always do under these 
circumstances—they worked harder and longer until the report was done to 
their satisfaction. They did not cut corners. 
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The committee’s report identifies nine areas where, in their estimation, 
“the performance of the commission was less than complete.””* Three of the 
areas related directly to information withheld from the commission, including 
the concealment of the CIA’s assassination plots against Castro and the FBI’s 
failure to disclose the disciplinary actions taken by Hoover in December 1963. 
There was, of course, no way that the Warren Commission could have inves- 
tigated these areas without information that was deliberately withheld. 

The other six areas identified by the committee included Oswald’s ac- 
tivities and associations in New Orleans, the two and one-half years he spent 
in the Soviet Union, his visit to Mexico City, and Ruby’s background and as- 
sociations, particularly with regard to organized crime. The committee also 
cited the commission’s failure to consider “the violent attitude of powerful or- 
ganized crime figures toward the President and Attorney General Robert 
Kennedy, their capacity to commit murder, including assassination, and their 
possible access to Oswald through his associates or relatives.””5 

In many of these areas the committee staff had access to sources of in- 
formation that were not available to the Warren Commission. For example, the 
CIA had finally concluded that Soviet defector Nosenko was a bona fide de- 
fector, so that the Select Committee was free to evaluate his credibility about 
the Soviet Union’s interest in Oswald. In addition, the committee staff retained 
an organized crime expert to review the extensive material generated by the 
FBI’s unlawful electronic surveillance of organized crime. 

The Select Committee may well have conducted a more thorough investi- 
gation into some of these areas than the Warren Commission. They deserve credit 
for doing so. But the critical point is that the Select Committee reached the same 
conclusions as the Warren Commission: Oswald was the assassin and there was 
no credible evidence of a conspiracy in which either Oswald or Ruby was involved. 


Confirmation of the Warren Commission’s Findings 

Regarding Oswald 

On the most important facts demonstrating that Oswald was the assassin, 
both committee and commission agreed: 


* Kennedy was struck by two rifle shots fired from behind him, based prin- 
cipally on a unique approach developed by the committee. 

e The shots that struck Kennedy were fired from the sixth floor window of 
the southeast corner of the depository, based on scientific analysis, witness 
testimony, and firearms evidence. 
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e Oswald owned the rifle that was used to fire these shots based on hand- 
writing analysis and photographs. 

e Oswald had access to and was present on the sixth floor of the depository 
building shortly before the assassination based on the testimony of de- 
pository employees and the physical evidence of his presence. 

* Oswald’s other actions tend to support the conclusion that he assassinated 
President Kennedy, in particular his murder of Officer Tippit. 


Not surprisingly, Warren Commission critics were disappointed that the Select 
Committee had rejected virtually all of their theories in reaffirming the com- 
mission’s conclusions about Oswald.’”° 

The committee determined the source of the shots that hit Kennedy and 
Connally using a different approach than we had. The commission looked at 
the trajectory question from the sixth-floor window looking down, starting 
with the proposition that at least some shots had been fired from this window. 
The committee’s Photographic Panel assumed nothing about the source of the 
shots. As Liebeler later described the panel’s approach: “Using medical and 
photographic evidence it attempted to locate the wound paths in the President 
and in Governor Connally in the space of Dealey Plaza. If they could do so 
accurately they could then trace a trajectory backward to the point from which 
the shots had been fired.” The panel created three trajectories-——two based on 
the president’s two wounds and the third based on the governor’s wounds. Al- 
though the trajectories were not identical and did not land right in the window, 
each of them intercepted the southeast corner of the depository. That permitted 
the panel to conclude that “it is highly probable that the bullets were fired from 
a location within this section of the building.””’ 

The Select Committee joined in the widespread criticism of the Warren 
Commission’s failure to get access to the autopsy photographs and X-rays. 
The committee’s Forensic Pathology Panel obtained these materials and sub- 
jected them to a full range of tests. To make certain that the photographs and 
X-rays were those of President Kennedy and had not been altered in any way, 
the panel used experts in anthropology, forensic dentistry, photographic in- 
terpretation, forensic pathology, and radiology. Based on the wounds suffered 
by both men, the panel concluded that the bullets causing the wounds were 
fired from behind. After examining Connally’s back wound and the holes in 
his coat and shirt, the Forensic Panel agreed (with only Wecht dissenting) 
“that the wound in Governor Connally was probably inflicted by a missile 
which was not aligned with its trajectory but had yawed or tumbled prior to 
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entry into the Governor.” As is obvious, this analysis provided support for the 
single-bullet theory.” 

After reviewing the medical and other testimony pertaining to the single- 
bullet theory, the Select Committee confirmed that both men were hit by a 
single bullet. As Liebeler said in 1996: “In spite of all the criticism the single- 
bullet theory is stronger today than it was at birth. On the basis of analytical 
techniques not available in 1964 and using approaches quite different from 
those used by the Warren Commission, the House Committee has unequivo- 
cally reaffirmed the single-bullet theory.”” 


Confirmation of the Warren Commission’s Conspiracy Findings 

The Select Committee agreed with the commission that, on the basis of 
the available evidence, none of the “usual suspects” of the conspiracy theorists 
was involved in the assassination of Kennedy. This included the Soviet gov- 
ernment, the Cuban government, anti-Castro Cuban groups in the United 
States, the national syndicate of organized crime, the Secret Service, the Fed- 
eral Bureau of Investigation, and the Central Intelligence Agency. 

Elimination of all these candidates left little room for a new conspiracy 
theory. But the committee’s staff created a narrow window of opportunity that 
was embraced by a majority of the committee members. While concluding that 
neither the anti-Castro Cuban groups, “as groups,” nor the national syndicate 
of organized crime, “as a group,” were involved in the assassination, the staff 
wrote “that the available evidence does not preclude the possibility that indi- 
vidual members may have been involved.”*° This sentence can only be char- 
acterized as meaningless (if not foolish) because no amount of evidence could 
ever preclude such a possibility. This was the same issue that I had discussed 
with Hubert and Griffin about our Ruby investigation in 1964.°! 

There is simply no precedent for the use of such a standard of proof in 
the American legal system. The courts will not find a criminal defendant guilty 
because “the available evidence does not preclude the possibility” that he was 
guilty of the crime charged. A civil plaintiff cannot prevail in a breach of con- 
tract case because “the available evidence does not preclude the possibility” 
that the defendant may have breached the contract. And a plaintiff in a negli- 
gence case cannot recover damages attributed to a car driven by the defendant 
because “the available evidence does not preclude the possibility” that the de- 
fendant was negligent. In all these instances, the prosecutor or plaintiff must 
meet an affirmative standard of proof—beyond a reasonable doubt in the crim- 
inal case and by a preponderance of the evidence in most civil proceedings. 
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The standard must be met by affirmative (and admissible) evidence presented 
in court by the prosecutor or plaintiff. The same is true of presidential com- 
missions or congressional committees asked to determine what happened—or 
did not happen—unless the commission or committee concludes that its 
investigation was so limited (for any variety of factors) that it was unable to 
make a positive finding one way or the other. 


The House Select Committee’s Conspiracy Theory 

On December 18, 1978, the Select Committee members unanimously 
approved a draft report, which concluded: “There is insufficient evidence to 
find that there was a conspiracy to assassinate President Kennedy.”* 

In recent months, the committee had been evaluating acoustics evidence 
based on a tape of police communications in Dallas with motorcycle officers 
in the motorcade on November 22, 1963. This particular tape contained sounds 
that were not conversations, apparently because the transmitter on one of the 
motorcycles was stuck in the “on” position on one of the two channels and 
was recording every sound around the motorcycle. An expert witness, Dr. 
James Barger, first told the committee that he could not be certain that the 
sound spikes on the tape were gunshots and that the differences between the 
spikes might represent a total of either three or four shots. To resolve these 
questions, Barger said he would need to pinpoint the location of the motorcycle 
officer with the open microphone. 

After conducting some tests in Dallas, Barger appeared before the com- 
mittee in September 1978. He testified that he still could not say with absolute 
certainty that the spikes were gunshots and that there was a fifty percent chance 
that the last two spikes represented either one or two shots. He also advised 
the committee that he had located the approximate position of the motorcycle 
with the open transmitter, namely, 120 feet behind the presidential vehicle.® 

As reflected during his testimony and in news reports, the committee 
members were frustrated by Dr. Barger’s insistence on emphasizing the limi- 
tations of his analysis of the sound spikes. He stressed the many variables involved 
with the testing that had been done in Dallas, including the lack of certainty as 
to which motorcycle radio was stuck in the open position, where it was located, 
and whether the muzzle of the assassin’s rifle was inside or outside the window 
from which it was believed to have been fired. Representative Samuel L. 
Devine (R-OH), a member of the committee, said at one point: “I would hate 
to sue or to prosecute anyone on this kind of evidence.’’’* 

Cornwell and Blakey were also disappointed in Dr. Barger’s testimony, 
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hoping for a more conclusive determination that would support their view that 
a conspiracy existed. Up until the night before Barger’s testimony, Cornwell 
and Blakey “were convinced the acoustics expert would report the fourth shot.” 
Instead, Dr. Barger said under oath the he could only confirm that there was a 
“fifty-fifty probability” that the tape contained the noise of an additional gun- 
shot. “I think at the last minute he realized that his whole professional career 
would come to be identified with this report and he wanted some corroboration 
for it,” one committee member said.*° 

Based on the uncertainties in Barger’s testimony and the novelty of the 
acoustics evidence, the committee members in mid-December relied on the 
physical and other evidence to support their finding of no conspiracy. They 
specifically declared in the draft report: “The committee finds that the available 
scientific evidence is insufficient to find that there was a conspiracy to assas- 
sinate President Kennedy.” 

The Select Committee staff was determined to pursue the matter, even 
at this late date. Cornwell secured more conclusive testimony from two mem- 
bers of the faculty of Queens College, New York: Dr. Mark Weiss and Dr. 
Ernest Aschkenasy. Without adding any new data to the discussion, Weiss 
on December 29, 1978, testified that there was a ninety-five percent or 
greater degree of certainty not only that the third amplitude burst of sound 
on the tape constituted two separate noises but that they were in fact two 
shots, each from a high-powered supersonic rifle, and that the first of the 
two was fired from a point on the grassy knoll determined within a margin 
of error of only ten feet. Weiss and his colleague determined that Barger had 
accurately fixed the location of the motorcycle with the open transmitter in 
Dealey Plaza.’ l 

When Barger appeared before the committee again and endorsed the 
ninety-five percent-certainty figure, he was questioned as to how, and why, he 
had changed his position from his earlier testimony that there was only a fifty- 
fifty probability that the third impulse was a shot. He explained that the Weiss 
team had narrowed the match time (between impulses on the tape and the reen- 
actment results) and maintained a high correlation coefficient and this “resulted 
in our independent calculation of the expectancy that they could have achieved 
the match they got only 5 percent of the time by random if it had just been 
noise on the tape and not a gunshot from that place. ”®’ 

Based on this reassessment of acoustics evidence only a few days before 
the committee’s expiration on January 3, 1979, committee lawyers persuaded 
a majority of the members to discard their earlier findings and to conclude that 
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Oswald was part of a conspiracy to assassinate the president. Their report, 
issued with four written dissents, says: 


B. Scientific acoustical evidence establishes a high probability that two 
gunmen fired at President John F. Kennedy. Other scientific evidence does 
not preclude the possibility of two gunmen firing at the President. Scientific 
evidence negates some specific conspiracy allegations. 

C. The committee believes, on the basis of the evidence available to it, 
that President John F. Kennedy was probably assassinated as a result of a 
conspiracy. The committee is unable to identify the other gunman or the ex- 
tent of the conspiracy.” 


Several committee members were concerned by this “last-minute” effort to 
turn a “no conspiracy” finding into a “conspiracy” finding based solely on 
acoustics evidence that had been so surprisingly improved without any addi- 
tional data or determining with certainty the location of the motorcycle with 
the open transmitter. They had invited some independent observers to hear the 
testimony of the acoustics experts on December 29, 1978. Two of their com- 
ments are found in the dissenting views of committee member Representative 
Robert Edgar (D—Pa). 

In a letter dated January 2, 1979, Marvin Wolfgang, professor of soci- 
ology and law at the University of Pennsylvania, advised the committee: 


I think the works of Barger and Weiss and Aschkenasy have been exciting from 
a scientific perspective. I hope their studies will be published in traditional sci- 
entific journals where they will receive the usual form of scrutiny. However, I 
think it is premature and inappropriate for a Federal group, like your committee, 
to make a major policy decision on the basis of their findings” 


Francis Davis, Dean of Science at Drexel University, advised the committee: 


Lacking something like that [a scientific report] to look at critically, I cer- 
tainly think that the 95 percent confidence claim is grossly exaggerated, and 
it would take considerably more scientific evidence to convince me and most 
other scientists that their conclusions were valid. As it is, I believe that their 
chi-square probability test indicates a 95 percent probability that certain 
events on the tape could not occur by chance, but not that there is a 95 per- 
cent probability that a shot came from the grassy knoll.?! 
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In a joint dissenting statement, Representatives Samuel Devine (R-OH) 
and Robert Edgar stressed that the experts were simply offering their opinion, 
which had to be weighed against other evidence, to determine whether a second 
assassin fired at the presidential vehicle from the grassy knoll. Most signifi- 
cantly, they emphasized that a key assumption underpinning the newly revised 
acoustics evidence was probably wrong. Reliance on the acoustics evidence 
depended entirely on the assumption that the motorcycle transmitter broad- 
casting the sounds recorded on the tape was in a very particular location—no 
more than 120 feet behind the president’s car. The only motorcycle near that 
location was ridden by Dallas police officer H. B. McLain. If the transmitter 
that recorded the sounds was not on McLain’s motorcycle, then the entire 
acoustics evidence analysis fell apart.” 

Devine and Edgar’s dissent pointed out that Officer McLain was not 
offered the opportunity to hear the tape before he testified at the hearing. He 
did listen to it upon returning to Dallas and asked what Devine and Edgar 
described as “a very simple, but important, question: ‘If it was my radio on 
my motorcycle, why did it not record the revving up at high speed plus my 
siren when we immediately took off for Parkland Hospital?’ ”” 

Edgar elaborated on his reasons for dissenting in a separate statement. 
He summarized the lack of evidence supporting the conspiracy theory based 
on the acoustics experts: “We found no gunmen or evidence of a gunman. We 
found no gun, no shells, no impact of shots from the grassy knoll. We found 
no entry wounds from the front into any person, including President John 
Kennedy and Gov. John Connally. We found no bullets or fragments of bullets 
that did not belong to the Oswald weapon.” Reviewing the recollections of the 
178 persons in Dealey Plaza who were available to the Warren Commission, 
Edgar pointed out that only four of these individuals believed that shots had 
originated from both the grassy knoll and the Texas School Book Depository. 
Based on this evidence, the committee had been prepared to conclude that there 
was no conspiracy. The staff persuaded the committee majority to reject their 
earlier decision and accept the “scientific evidence” of the acoustics experts 
by emphasizing that “Other scientific evidence does not preclude the possibil- 
ity of two gunmen firing at the President,” and ignoring the otherwise persua- 
sive “nonscientific” evidence that supported a finding of no conspiracy.” 

Edgar had no reservation in observing that the events in December 1978 
“clearly demonstrate a rush to conspiratorial conclusions.” Without blaming 
anyone in particular, he concluded: “I believe the Members of Congress did 
not have sufficient time or expertise to ask the tough questions. I believe the 
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committee failed to properly consider how much weight to assign this evidence 
due to our own limitations of time and familiarity with the science. I believe 
we rushed to our conclusions and in doing so, overshadowed many important 
contributions which other aspects of our investigation will have on history.” 
Edgar continued to hold these views when I spoke to him in early 202" 

Representative Harold Sawyer, a Republican from Michigan, also filed 
a strongly worded dissent from the majority’s conspiracy finding. He started 
with a crucial point: 


As a threshold premise, it should be noted that I believe it is important that 
despite the lapse of 15 years and at least two independent investigations, one by 
the Warren Commission and the other by this committee, which by any inves- 
tigatory standards were exhaustive, no other evidence or even what might be 
termed a “scintilla” of evidence has been uncovered which would substantiate 
a conspiracy or which tends to negate the fact that Oswald operated alone. 


Sawyer added that all the various conspiracy theories challenging these facts 
“have been, in my opinion, totally discredited or explained beyond any rea- 
sonable doubt by evidence developed by this committee.” 

Sawyer identified several other facts that he believed raise serious and 
unresolved questions about the acoustics evidence. 


e The tape (or Dictabelt) was fifteen years old and contained only the noise 
of a motorcycle, at one point the faint noise of sirens and at another the 
faint ringing of chimes. No expert testified that he could hear any noises 
suggesting gunfire. The experts maintained “that because of the ‘cutoff 
point’ of a radio transmitter, the full amplitude of loud sounds would not 
have been transmitted to and recorded on the dictabelt.” 

e Officer McLain denied that he had the motorcycle with the stuck transmitter 
and stated that he was receiving communications over Channel 2, the chan- 
nel dedicated to the motorcade. It seemed unlikely that an officer who is 
part of the motorcade would have maintained an open transmitter during 
the entire motorcade and “remain oblivious to the fact that he was receiving 
constant and totally extraneous communications ... over Channel 1.” 

e McLain and all the other officers in the motorcade activated their sirens 
after the shots were fired, but there was no indication of that on the tape 
until “a full 2 minutes following the last of what is interpreted by the 
acoustical experts as the shots.” 
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* The sounds on the tape were more consistent with a transmitter being on 
a motorcycle located somewhere between Dealey Plaza and Parkland 
Hospital. In this connection, the Dallas police monitor or dispatcher 
within minutes following the shots instructed a squad car to go to an area 
between Dealey Plaza and Parkland Hospital “and have a motorcycle offi- 
cer in that vicinity turn off his transmitter which was stuck in the transmit 
position on Channel | and was interfering with central police communi- 
cations on that channel.” 

* Although there were no chimes in Dealey Plaza, one set of chimes known 
to exist at the time of the assassination was located in the area beyond 
Dealey Plaza and toward Parkland Hospital.” 


Sawyer found the presentation by Weiss and Aschkenasy to be “unpersuasive.” 
He was offended by their suggestion that the committee “would not be able to 
find a qualified acoustics expert who would disagree with either their conclu- 
sions or the degree of certainty of these conclusions.” Weiss also testified that 
his conclusions were based on the position of the motorcycle with the stuck 
transmitter as determined by Barger. But when asked whether his conclusions 
were dependent on the accuracy of this location, Weiss told the committee 
“that unless he were shown an exact replica of Dealey Plaza elsewhere in Dal- 
las that his computations had confirmed or independently verified that correct- 
ness of Dr. Barger’s motorcycle location.” An experienced trial lawyer, Sawyer 
found this last conclusion more than he could accept without comment: “While 
I am acquainted with ‘bootstrap’ scientific analytical procedure, it would ap- 
pear to me that there are far too few, if any, established or verifiable facts in 
this entire acoustical scenario fo permit the use of bootstrap analysis to deter- 
mine or sufficiently verify a given predicate to permit even reasonable relia- 
bility of the conclusions.” 

The findings of the Select Committee were welcomed by the conspiracy 
theorists but treated less warmly by the press. The reversal of the committee’s 
position in its last hours was seen by one reporter as “in keeping with the halting, 
often unsure nature of its two-year history.... And by the time that intriguing 
new lead came along, the committee was on its last financial legs and was under 
the stern eye of a Congress unwilling to pay for further inquiry.” Many legiti- 
mate questions were raised: “Why did the testimony come only as the commit- 
tee was going out of business? Why was not more than one outside expert called 
to corroborate it?...Why did the motorcycle patrolman contradict his own tes- 
timony last week and claim the recording couldn’t have been his?” Newsweek’s 
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story about the committee’s “pell-mell U-turn in the Kennedy case” pointed 
out that the committee’s conclusion of a fourth shot from the grassy knoll ignored 
the evidence “that Oswald fired the only shots that hit Kennedy or anything 
else; the fact that the supposed second gunman, gun, and bullet all evanesced 
without a sighting or a trace, [and] that only four of 178 known earwitnesses 
thought they had heard shots from both the Depository and the knoll.” Some 
of the reports concentrated on the dissents filed by committee members who 
disagreed with the conspiracy finding and complained that relevant information 
had been withheld from them by the committee staff.” 

On March 29, 1979, the divided Select Committee issued its report along 
with the statements of four of the five dissenters. The report acknowledged 
that the committee was unable to identify the second assassin who fired at the 
president from the grassy knoll “or the extent of the conspiracy” proved by the 
acoustical evidence. Blakey had no such reservations. “I am now firmly of the 
opinion that the Mob did it,” he told the press. “It is a historical truth.” Then 
he quickly added: “This Committee report does not say the Mob did it. Z said 
it. I think the Mob did it.””"° 

After an initial review by the FBI of the acoustics evidence, but before it 
issued any report, the Justice Department contracted with the National Academy 
of Sciences to examine the acoustics evidence. The National Academy estab- 
lished the Committee on Ballistic Acoustics, a panel of twelve scientists headed 
by Harvard University professor Norman F. Ramsey Jr., who was awarded the 
Nobel Prize in physics in 1989. The Ramsey Committee issued its report in 
1982, concluding that the noise spikes (or impulses) on the tape (Dictabelt) 
occurred about sixty seconds after the assassination of the president and there- 
fore did not result from either the three shots from the depository or a shot from 
any other source. The Ramsey Committee reached this conclusion after pursu- 
ing a lead provided by an outsider, Stephen Barber, who heard what he believed 
was “crosstalk” on Channel | of instructions issued on Channel 2.'°! 

Even before the Ramsey Committee issued its report, Blakey reported 
to Chairman Stokes that Barger had seen drafts of the report. Blakey said he 
believed that the panel would conclude that Barger’s analysis did not ade- 
quately explore “non-shot” alternatives for the four events he considered shots 
and that the Barber “crosstalk” demonstrates that the four events could not 
have been the shots of the assassination. Blakey said: “In short, Mr. Chairman, 
the news is not good. It appears that the Panel has set out to refute our work, 
not find out what happened. They have, for example, totally ignored the eye 
witness and ear witness testimony of shots from the knoll; they have not, more- 
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over, considered how improbable it might be for all of our shots to be wrong 
and yet match the Zapruder film so well. Nevertheless, that is apparently what 
is going to happen.” He proposed a statement that the chairman might issue 
upon the release of the Ramsey Committee report and call for further congres- 
sional hearings on this matter. !° 

When the panel report was issued several months later, Blakey made 
certain that a copy was sent to Barger. He followed up with a letter seeking 
Barger’s technical and other comments. Blakey said: “Frankly, I am disap- 
pointed in its tone, almost deferential with the FBI, hostile with us, dogmatic 
in its conclusions, close-minded to the possibility of alternative views, and 
seemingly ignorant of contradictory evidence. I trust you are angry enough— 
I am—to want an opportunity to respond publicly to what has all the charac- 
teristics of a hatchet job.”!™ 

He urged Barger to prepare an estimate of what it would cost to under- 
take further analysis of the issue, complaining about the Ramsey Committee 
assertion that any further work on the question would not justify its cost. Re- 
ferring back to Barger’s change in testimony in December 1978, Blakey wrote: 
“Just as I believed that it was essential to move the 50-50 off dead center be- 
fore, I think it is crucial to finish all analyses that can be done at reasonable 
costs, both to confirm (or not) what we did and to test what our new found 
friends have done.” No further analysis was ever done under congressional 
sponsorship. ' 

The Ramsey Committee report conclusively demonstrated that the Select 
Committee’s conspiracy conclusion was wrong. After examining the issue thor- 
oughly, Vincent Bugliosi documented numerous other failures by the Select 
Committee that led to this unsupportable conclusion. Bugliosi concluded that 
“the HSCA’s finding of a fourth shot from the grassy knoll has been so thor- 
oughly discredited that it has become an indelible stain on its legacy, a very 
large asterisk to its otherwise excellent reinvestigation of the assassination.””!% 


E The Assassination Records Review Board (1992—98) 

Congress created the Assassination Records Review Board in 1992. The 
law aimed at ensuring that virtually all records generated by previous investi- 
gations or held by government institutions related to President Kennedy’s assas- 
sination would be turned over to the National Archives. Its enactment resulted 
from the continuing debate about the conclusions of the Warren Commission 
and other investigative bodies that gained in intensity and public acceptance 
with the release in 1991 of Oliver Stone’s JFK.'% 
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Congressional Hearings on the Need for Legislation 

The Review Board acknowledged the significance of Oliver Stone’s film 
in providing the impetus for the law creating the board. It reported that the 
film “popularized a version of President Kennedy’s assassination that featured 
U.S. government agents from the Federal Bureau of Investigation (FBI), the 
Central Intelligence Agency (CIA), and the military as conspirators.” Although 
the Review Board described the film as “largely fictional,” it endorsed Stone’s 
message in the film’s closing trailer “that Americans could not trust official 
public conclusions when those conclusions had been made in secret.” There- 
fore Congress passed legislation—the JFK Act—“that released the secret 
records that prior investigations gathered and created.”!° 

The Review Board’s characterization of the film as “largely fictional” 
was certainly correct, if understated. Members of the commission staff were 
offended (but not really surprised) by the liberties taken by Stone in inventing 
facts surrounding the assassination. Although including in his film some of the 
more familiar conspiracy contentions dealing with the number of shots and the 
“magic bullet,” Stone portrayed Oswald as a “patsy” who did not fire any shots 
at the president. Instead, the whole scene in Dealey Plaza was staged to make 
it seem like he did, in order to conceal the fact that several gunmen were shoot- 
ing at Kennedy from different directions—a crossfire. 

David Belin spoke before the National Press Club in Washington, DC, 
on March 26, 1992, about the movie in a speech entitled “The Assassination 
of Earl Warren and the Truth.” Belin began his attack on Stone’s film by quot- 
ing Warren to the effect that “one person and the truth is a majority.” He char- 
acterized Stone’s film as an effort to impeach “the integrity of a great Chief 
Justice.” “Earl Warren is not the only victim,” he went on to say, “Stone calls 
the assassination a ‘public execution’ by elements of the CIA and the Depart- 
ment of Defense, while President Lyndon B. Johnson is called an accessory 
after the fact.” Because Stone had cited the Select Committee’s report as sup- 
port for the “facts” dramatized in the film, Belin itemized the respects in which 
that report corroborated the conclusions of the Warren Commission. !% 

What angered Belin even more than Stone’s lies, omissions, misrepresen- 
tations, and manufactured facts was the massive amount of money spent by 
Warner Brothers and Stone to rewrite history. He said: “One of the most dangerous 
aspects of the disinformation of JFK is how the television networks in their quest 
for ratings have helped promote the lies about Earl Warren and the Warren Com- 
mission.” Belin urged the press to “expose the corporate incest between huge Hol- 
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lywood empires and the television networks and the danger that this poses to our 
democratic society as they rewrite the truth to fit their own mold.” Referring to 
his Rockefeller Commission experience, he said: “No one knows better than I the 
dangers to a free society that are posed by a CIA out of control. But from my per- 
spective, I see an equally great, or perhaps even greater, long-range danger to our 
democratic institutions of government with the increasing control by the enter- 
tainment industry over our national media, particularly television.” 

Stone’s movie, Belin’s speech, and the likelihood of congressional action 
prompted several commission lawyers to discuss how we might best respond 
to the movie and support legislation making assassination records public. Burt 
Griffin recalled that he, Liebeler, and a few others met with me in Washington, 
and we also communicated with Mosk in Los Angeles and Redlich in New 
York. In early 1992, more than a dozen staff members signed a letter to the 
National Archives urging release of all Warren Commission materials, empha- 
sizing the commission’s (and our) desire back in 1964 to make all of our records 
available for public inspection, except those with a national security classifi- 
cation. In an accompanying press statement, we reaffirmed our confidence 
in the commission’s conclusions about Oswald and the lack of any credible 
evidence of a conspiracy. !!° 

Early in January 1992, Congressman Stokes, the chairman of the former 
House Select Committee on Assassinations, introduced H.J. Res. 454 with forty 
sponsors that would mandate the release of assassination records. I appeared 
on April 28 representing the commission staff at the first hearing on this legis- 
lation. Building on the staff’s earlier public statement, my prepared testimony 
expressed strong support for making public all of our commission’s materials 
as well as those of the House Select Committee, which were being withheld 
from publication for fifty years. I emphasized that only two percent of our com- 
mission’s records (about three thousand pages) remained undisclosed and would 
be subject to review by any agency created by Congress for this purpose.*<* 

The hearing was conducted by the Legislation and National Security 
Subcommittee of the House Committee on Government Operations chaired 
by Congressman John Conyers (D—MI), a friend of Congressman Stokes and 
a powerful advocate of the conclusions reached by the former House Select 
Committee. It was held in a large hearing room featuring a full battery of TV 
cameras and spectators competing for the available seats. It was clearly the 
congressional event of the day in Washington for one reason only—the most 
prominent supporter of the bill was Oliver Stone. Hoping to avoid the pene- 
trating glare of the TV cameras, I sat down on the far end of the table for sched- 
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uled witnesses and studiously examined my prepared statement. My desire for 
anonymity failed with the entrance of Oliver Stone, who sat at a small table 
about twelve feet directly in front of me, so that the cameras immediately fo- 
cused on him and I was part of the background. 

The hearing began with a brief statement of its purpose by Chairman 
Conyers and testimony in support of the legislation by Stokes. When he wel- 
comed Oliver Stone as the next witness, Conyers said: “Welcome, Mr. Stone. 
We have your prepared statement. You are probably the reason that we are all 
here today.”!!? 

In his prepared comments Stone described the two conspiracies that led 
to the assassination of President Kennedy and the cover-up that had prevented 
the members and the American public from knowing the truth. According to 
Stone, the second and broader conspiracy involved President Johnson, whose 
“appointment of the Warren Commission was a means by which to derail a se- 
rious homicide investigation which was never accomplished.” As one Wash- 
ington Post reporter described Stone’s film: “Stone mixes fact and fiction at 
dizzying speed, stomping on presumptions of innocence, cooking up fake ad- 
missions, ignoring contrary evidence, and giving a conspiratorial tone to in- 
consequential facets of the tragedy that were explained long ago.” His 
testimony did likewise.'" 

After Stone’s prepared remarks, the committee members eagerly sought 
the opportunity to express their fascination with his presentation and their ad- 
miration for his courage in bringing these conspiracies to the committee’s at- 
tention. They solicited further details regarding Stone’s conspiracy theories 
and, needless to say, Stone was not reticent in responding to their questions. 
Not one committee member felt obligated to ask whether Stone had any factual 
support for his views or his rejection of the conclusions reached by the Warren 
Commission and the House Select Committee. 

By the time I was called to the podium, I had decided that my staid pres- 
entation in support of the legislation had to be amended to deal with Stone’s 
presentation and the committee’s apparent lack of interest in the facts. Early 
in my comments, I suggested that Stone was a far better film producer than a 
historian. I went on to defend the conclusions of the Warren Commission. But 
I never had the courage to ask the committee members whether any of them 
had read the Warren Commission report. 

When Chairman Conyers asked for my “theory of the JFK assassina- 
tion,” I stressed once again my view “that there are no facts, as distinct from 
allegations and suspicions, that undercut any of the major conclusions of the 
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Warren Commission.” He responded: “You don’t have any nagging doubts?” 
I mentioned the commission’s emphasis on the lack of credible evidence of 
any conspiracy, and he repeated, “So you do have some nagging doubts.” After 
my further defense of the commission’s conclusions despite the failures of the 
FBI and the CIA, we had this exchange: 


MR. Conyers: But you still have nagging doubts. 

Mr. WILLENS: If you are suggesting I have nagging doubts about the con- 
clusions — 

Mr. Conyers: No, I am asking you. I am not trying to put words into a trial 
counsel’s mouth. You either have nagging doubts or you don’t have 
nagging doubts. It is a free country. 

MR. WILLENS: That is why Mr. Stone could make his movie. 

Mr. Conyers: Right. And that is why you may have your nagging doubts. 

Mr. WILLENs: And I have my reservations about what the future will display. 
But I want to reiterate there have been no facts that have come to light 
in the last 28 years that have undercut any of those conclusions. !!4 


After Chairman Conyers and I continued this exchange to our mutual 
dissatisfaction, Representative Shays intervened: “Mr. Willens, I love your 
spirit, and I think I love your spirit more because it is not as popular to take 
your view. So I thank you for being true to your beliefs and expressing them 
so strongly.” He then proceeded, very cautiously, to probe whether I might be 
comforted if and when more information about the assassination was released 
to the public. I agreed that would be useful and then said: “And to the extent 
that I have spoken with passion and vigor, I apologize. It is a characteristic 
flaw. I think that I wanted to draw a distinction between facts on the one hand 
and allegations, rumors, and suspicions on the other.”!!5 

My critical comments of Stone’s movie and spirited defense of the com- 
mission led, somewhat surprisingly, to comments from the audience. When 
I reminded the committee that the Select Committee’s reliance on acoustics 
evidence had been rejected by the prestigious committee appointed by the 
National Academy of Sciences, a voice from the audience shouted “It has 
been refuted!” —or something to that effect. While I was being challenged by 
one committee member, my young nephew from rural Western New York, at- 
tending his first congressional hearing, urged me on by shouting from the rear 
seats in the room, “Eat his lunch, Howard!” When I finally ended my testimony 
with one more declaration that not one fact had come to light since 1964 that 
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undercut the commission’s conclusions about Oswald and the lack of any con- 
spiracy, committee members responded with quiet smiles of sympathy for my 
deluded state of mind.!!® 


The Collection of More Records 

The Review Board was successful in identifying additional records for 
inclusion in the JFK Collection at the National Archives. These included some 
preassassination CIA records regarding Oswald and a smaller number of such 
records at the FBI. After a review of documents from the CIA’s Office of 
Operations and operational histories, the Review Board staff “found no evi- 
dence of contact between Oswald and [the Office of Operations] either before 
or after his time in the Soviet Union.” The Review Board devoted several pages 
to describing its effort to identify previously undisclosed records regarding 
Oswald’s trip to Mexico six weeks before the assassination. The Review Board 
reported that the CIA was never able to locate photographic evidence of Oswald’s 
visit to either the Cuban or Soviet consulate. The CIA also informed the board 
that it did not retain any tapes of calls believed to have been made by Oswald, 
including one to the Soviet consulate, because the tapes had been erased in 
accordance with the agency’s standard procedures. '!” 

The board was aggressive and persistent in its pursuit of assassination 
records. Among its major accomplishments, the Review Board reported that it 
had considered and voted on more than 27,000 previously redacted assassina- 
tion records and obtained agencies’ consent to release an additional 33,000 
plus assassination records. It also had ensured that the famous “Zapruder Film” 
of the assassination belonged to the American people, made public all FBI and 
CIA documents from previous official investigations, and permanently pre- 
served all the autopsy photographs of President Kennedy in digitized form. 
The board’s report stated that its legacy “lies in the more than four million 
pages of records now in the National Archives and available to the public with 
remarkably few redactions.”!!8 

The Review Board made a major contribution to resolving lingering 
doubts and criticisms about what is shown in the documentary and physical 
evidence relevant to the assassination. Bugliosi concluded in 2007 that among 
the documents released by the Records Board not one item “remotely resem- 
bling a smoking gun was found that would call into question the findings and 
conclusion of the Warren Commission.’”!!? Under the JFK Act, all assassination 
records not released by the board are to be opened to the public no later than 
2017—twenty-five years after enactment of the law—unless the president cer- 
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tifies that continued postponement is necessary to prevent harm to an identified 
national interest and that “the identifiable harm is of such gravity that it out- 
weighs the public interest in disclosure.””!2° 

Even before the law was enacted, we recognized that the extensive dis- 
closure of information that might result would never be sufficient “to still those 
who want to add to the conspiracy literature.”!?! That has proved to be the case. 


E A Few Final Words 

The work of the Warren Commission was an extraordinary professional 
experience. I was fortunate to have had this opportunity to witness and shape 
the aftermath of what was surely a defining moment in the middle of the twen- 
tieth century. Having written this book, it no longer seems so distant. 

Looking back to 1963, President Johnson made the correct decision in 
appointing the Warren Commission. In the absence of a trial of Lee Harvey 
Oswald, the American public deserved a thoughtful effort to develop the facts 
regarding the assassination of President Kennedy and those who were respon- 
sible. The commission conscientiously assumed this obligation and produced 
a report that reflected accurately the results of the most extensive criminal in- 
vestigation ever conducted. 

We achieved one of the other objectives motivating President Johnson— 
to avoid the uncertainties and conflicts that would have resulted from having 
multiple investigations of the assassination at the state and federal levels. Texas 
and Dallas officials accepted the commission’s conclusions and saw no need 
to mount their own investigations. The commission’s report also defused po- 
tential congressional investigations at the time. 

But the commission did not achieve another of its objectives—to address 
and satisfy the endless conspiracy theories. Was there more that the commis- 
sion might have done to have a greater impact on rebutting these conspiracy 
theories? Was this even an achievable objective? I do not think so. Consider 
the unending flow of books about the Lincoln assassination. Nevertheless, we 
had an obligation to address those theories challenging us in 1964 and we tried 
hard to do that effectively. 

I do believe—as Chief Justice Warren predicted—that history has proved 
us right. The approaching fiftieth anniversary of the Kennedy assassination 
encouraged me to return to my journal and files and tell the story of who we 
were, how we worked, the problems that we faced together, the critical deci- 
sions we made along the way, and the pride that we have in our report. Yes, 
there were gaps unfilled and mistakes along the way, which I have acknowl- 
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edged in this account. But after nearly fifty years, no one with firsthand knowl- 
edge has emerged to dispute our basic conclusions that Oswald was the assas- 
sin and that neither he nor Ruby was part of any conspiracy. 
Our historian, Alfred Goldberg, offered these thoughts in support of our 
work: 
And what is the alternative to the Warren Commission’s reconstruction of 
the assassination—this distressing, banal, ambiguous event that has all the 
earmarks of real life which are familiar to all of us, but which we often refuse 
to recognize or accept as true of events of great import also? The alternative 
is some nebulous conspiracy hypothesis seeking some sanction of fact or 
reality that has thus far escaped it. The element of chance in this hypothesis 
is confined to Oswald. All of the elements of the event that have to be sup- 
plied by the imagination—the conspirators, the other assassin or assassins, 
the physical circumstances of the deed, the escape of the other assassins, the 
keeping of the secret—all of these are presented in one-dimensional terms. 
There is no allowance for the chance and ambiguity of real life. There is no 
evidence, there are no eyewitnesses, no one talked or betrayed the conspir- 
acy. And yet with each additional assassin and conspirator the element of 
chance would have been all the greater—the loose ends, inconsistencies, 
and contradictions. But none has come to light. To accept the mountain of 
improbabilities inherent in these conspiracy hypotheses required a far greater 
suspension of logic and judgment than does the Warren Commission with 
its imperfections. Indeed, it is the presence of the real life imperfections 
which is one of the strongest arguments for the fundamental honesty and 
soundness of the Report.!?? 


My commission colleagues and I recognize the common human feeling 
that great events must have great causes. We share the sense of implausibility 
that someone like Oswald could have assassinated our president acting alone. 
Over the decades since 1963, however, we have experienced in the United 
States and elsewhere assassinations of public figures and wanton killings of 
hundreds of innocent people by single individuals motivated by hatred, polit- 
ical or religious conviction, racism, or unknowable personal reasons. We seem 
to accept readily the fact that, for the most part, these individuals acted alone, 
without really knowing why they did what they did. We do not routinely look 
for a conspiracy that might help to place the killing in some context that might 
better explain the killers’ motives. I wonder why after several such decades so 
many smart and thoughtful people still insist that Oswald could not have acted 
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alone—for one or more of the several reasons identified by the Warren Com- 
mission and elaborated upon in subsequent books by perceptive authors. 

I suspect that this resistance has something to do with the unfulfilled 
promises of our young president in the early 1960s, before that decade became 
consumed by the Vietnam War and inflamed by new assassinations, racial 
strife, and massive urban disturbances, and by later decades that provoked in- 
creased distrust of our institutions of government. We on the commission staff 
lived through these years and shared these experiences. I remain convinced 
that we were, and those of us still here are, fair-minded persons who would 
have acknowledged any new evidence from any source that could with- 
stand critical analysis. Over the past nearly fifty years, none of us has seen 
such evidence. I think I speak for all of my colleagues when I say that we did 
our work with integrity, and that work has withstood the test of time. 
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POSTSCRIPT: THE STAFF 
a 


HIS IS WHAT THE MEMBERS OF THE COMMISSION STAFF ACCOMPLISHED AFTER 

1964. I include here Nick Katzenbach, the deputy attorney general, and 

Jack Miller, the head of the criminal division, because they were the 
ones who sent me to the Warren Commission in the first place and supported 
me during the entire endeavor. 


Frank Adams continued practicing law in New York City as a partner in 
the law firm Satterlee, Warfield and Stephens. One of the oldest lawyers on the 
commission staff, he came with a distinguished record of public service He con- 
tinued to be active in state politics during the 1960s and in 1970 left the Democratic 
party to support a fourth term for Republican governor Nelson A. Rockefeller. He 
retired in about 1970 and died in 1990. 


Joe Ball returned to his criminal law practice in Los Angeles and continued a 
courtroom career that extended over more than fifty years. During that time he rep- 
resented such well-known clients as Watergate figure John D. Ehrlichman, auto maker 
John DeLorean, and Saudi Arabian financier Adnan Khashoggi. During the 1960s 
and 1970s he served on the US Judicial Conference Advisory Committee on Federal 
Rules of Criminal Procedure and the Committee to Revise the California Constitution. 
He also was a member of the California Law Revision Commission, which produced 
the Evidence Code of California and the Tort Claims Act of California. According to 
the commission’s executive secretary, Ball was “one of those who worked hardest at 
it.” Ball also served as the president of the American College of Trial Lawyers and 
the State Bar of California. At his death in 2000 at the age of ninety-seven, he was 
hailed as “the best trial lawyer in California in the 20th century.” 


David Belin returned to his practice in Des Moines, Iowa, where he spe- 
cialized in corporate law, litigation, and estate law. Later he established a second 
office, in New York City. He was on the board of directors of several corporations 
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and was active on behalf of nonprofit and religious organizations. Belin returned 
to public service in 1975 when President Ford appointed him to serve as executive 
director of Vice President Rockefeller’s Commission on CIA Activities within the 
United States. In this capacity Belin learned of extensive US government plots to 
kill Fidel Castro, information that had not been provided to the Warren Commis- 
sion. Belin wrote two books about the Warren Commission—November 22, 
1963: You Are the Jury (1973), and Final Disclosure: The Full Truth about the Assas- 
sination of President Kennedy (1988). At his death in 1999 at the age of seventy, 
Belin was a co-owner of The Tribune in Des Moines, which described him in an 
editorial as “a moderate Republican who had no use for the far right of his party 
or the far left of the Democratic Party.” 


Bill Coleman published his autobiography, Counsel for the Situation: Shaping 
the Law to Realize America’s Promise (2010), at the age of ninety. After his service 
on the Warren Commission, Coleman returned to the practice of law in Philadelphia. 
In 1975, President Ford asked him to serve as secretary of transportation. During his 
two years in this position, Coleman oversaw the opening of the National Highway 
Traffic Safety Administration’s car testing center in Ohio and the enactment of reg- 
ulations covering the safety of pipelines and hazardous-materials shipment. In 1977, 
he joined the Washington office of the Los Angeles firm of O’Melveny and Meyers, 
where he advised clients on litigation matters in the corporate, antitrust, natural gas, 
and constitutional law fields; foreign trade and other international matters; and the 
handling of corporate acquisitions and divestitures. He continued to be active in pub- 
lic matters and served in several leadership positions in the NAACP. In 1982, he 
successfully argued before the Supreme Court in favor of upholding a ban on tax 
exemptions for private schools that refused to admit black students. President Clinton 
awarded Coleman the Presidential Medal of Freedom in 1996. 


Mel Eisenberg returned to his law firm in New York after his assignment 
with the Warren Commission. He then reunited with Lee Rankin and Norman 
Redlich at the office of the New York Corporation Counsel for a short period before 
accepting an invitation in 1966 to join the faculty of the University of California 
Law School in Berkeley, California. Eisenberg is the author of The Nature of the 
Common Law (1991) and The Structure of the Corporation (1976) and has pub- 
lished casebooks on the subjects of contracts and corporations. He has been a vis- 
iting professor at Harvard University, a Guggenheim fellow, and a Fulbright Senior 
Scholar. He was chief reporter for the American Law Institute’s Principles of Cor- 
porate Governance. The ALI also turned to him as an adviser on its very presti- 
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gious publications the Restatement (Third) of Agency and the Restatement (Third) 
of Restitution. He was named a fellow of the American Academy of Arts and Sci- 
ences. He has delivered lectures at universities around the world, and since 1998, 
he has been the Justin W. D’ Atri Professor of Law, Business and Society at Co- 
lumbia University in New York City. Eisenberg was awarded a Distinguished 
Teaching Award in 1990 and maintains his professorship at Boalt Hall, the law 
schoo] at the University of California at Berkeley. 


John Ely began his year as law clerk to Chief Justice Warren immediately 
after leaving the commission staff. In 1966 he worked as a criminal defense lawyer 
at Defender, Inc. in San Diego before joining the Yale Law School faculty in 1968. 
He taught at Harvard Law School and was asked by Bill Coleman to be the general 
counsel at the Department of Transportation in 1975. His 1980 book, entitled 
Democracy and Distrust: A Theory of Judicial Review, discussed key problems of 
modern constitutional law and the role of the US Supreme Court. He was invited 
to become dean of the Stanford Law School in 1982 and served in that position 
for five years. His tenure there was marked by the introduction of loan repayment 
assistance programs for students choosing public interest employment, the devel- 
opment of clinical learning programs, and the hiring of a new generation of faculty. 
He subsequently published two other books: War and Responsibility (1993) and 
On Constitutional Ground (1996). Ely became the fourth most often cited legal 
scholar in history. He died in 2003 at the age of sixty-four. A former colleague at 
Stanford declared that Ely “was the leading constitutional law expert of his time; 
a superb scholar and an even more superb individual.” 


Alfred Goldberg was the historian on loan from the Department of Defense 
to assist the commission. After the commission he returned to his position as his- 
torian with the US Air Force Historical Division. Goldberg then served for thirty- 
seven years in the Office of the Historian of the Office of the Secretary of Defense, 
eventually rising to be the head of that division. In that capacity Goldberg edited 
and produced books on the term of each secretary of defense during the last several 
decades, based on interviews of the persons holding that position and the military 
and civilian leaders that served under them. He received the Department of Defense 
Distinguished Civilian Service Award and the Presidential Meritorious Award. 
Goldberg officially retired in 2007, but remained in the Washington area and at 
the age of ninety-three was still working part-time, in 2012, on the editing of these 
volumes. He was honored in January 2012 with an award from the American His- 
torical Society for his professional work as a historian. 
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Burt Griffin returned to Cleveland, where he continued to practice law for 
ten years. From 1966 to 1975, he served as a legal aid lawyer in various capacities, 
including executive director of the Cleveland Legal Aid Society and national director 
of the Legal Services Program in the US Office of Economic Opportunity. He was 
elected to serve as a judge of the Common Pleas Court of Cuyahoga County, Ohio, 
in 1975 and served on that court for thirty years, until his retirement in 2005. At 
various stages in this career, Griffin served as an adjunct professor of law at Cleve- 
land State University, a member of the Ohio Criminal Sentencing Commission, 
and a member of the board of trustees of the Cleveland Psychoanalytic Center. In 
their periodic review of judges, Ohio lawyers generally praised Judge Griffin for 
his careful preparation, thoughtful opinions, and fairness in his dealing with liti- 
gants and their counsel. After retirement, he took up work as a mediator and arbi- 
trator, and also devoted time to Cleveland community groups dedicated to the 
improvement of the criminal justice system. 


Leon Hubert returned to his firm in New Orleans after his work on the War- 
ren Commission. He helped draft the Code of Criminal Procedure for the Louisiana 
State Law Institute, which was implemented by legislation in 1966. He authored 
and co-authored several articles and books on Louisiana statutes and legal practice, 
including a pleading and practice guide. Hubert continued to teach at Tulane Law 
School until his death in 1977. 


Bert Jenner returned to his law firm in Chicago, which became over the next 
two decades the prominent national firm that bears his name today. He continued 
to be widely recognized for his legal skills, his commitment to the profession, and 
his undertaking of a wide range of public assignments. In 1974, the Republicans 
on the House Judiciary Committee forced Jenner to resign as chief special counsel 
after he advocated the impeachment of President Nixon based on their inquiry into 
the president’s role in the Watergate break-in and cover-up. During his career, Jenner 
received numerous awards and eight honorary degrees, was president of the Illinois 
Bar Association and chairman of the Judiciary Selection Committee of the American 
Bar Association. He helped establish the responsibility of major law firms nation- 
wide for a continuing commitment to pro bono work of the kind undertaken by Jen- 
ner during his lifetime. Jenner died in 1988 at the age of eighty-one. 


Nick Katzenbach served as attorney general under President Johnson until 
1966. Although a Democrat, he cultivated the goodwill of Republican senators to 
help pass the landmark 1964 Civil Rights Act and the Voting Rights Act of 1965, 
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which he also helped draft, ending a century of discrimination at the polls.* In 
1965, he had the Justice Department seek a federal court order barring Alabama 
officials from interfering with the civil rights march from Selma to Montgomery, 
which was led by Dr. King. He resigned in 1966 because of conflict with FBI Di- 
rector Hoover over that agency’s illegal investigative activities and advised Pres- 
ident Johnson that he was available to take the number-two job at the Department 
of State. As under secretary of state he defended the legality of US involvement in 
Vietnam. At the end of the Johnson administration, Katzenbach went to IBM as 
senior vice president and general counsel. He represented the company in a thir- 
teen-year antitrust battle with the Department of Justice, including a trial of more 
than six years, which ended in 1982 when President Reagan declared that the case 
had no merit. After resigning from IBM in 1986, Katzenbach practiced with a New 
Jersey law firm and often took on special assignments in the public and private 
sectors. He was respected widely for reconciling differences and cooling tempers, 
for his unflappability under crisis, and for the loyalty and competence that he 
brought to every assignment. He died in 2012 at the age of ninety. 


Murray Laulicht began his year’s clerkship with Judge Harold Medina on 
the US Court of Appeals for the Second Circuit after completion of his commission 
assignment. He began practicing law in New York with a major firm after his clerk- 
ship and then was recruited by a New Jersey firm, where he practiced for several 
decades specializing in antitrust, unfair competition, and other types of business 
dispute resolution, including dealer and franchise issues, partnership disputes, legal 
malpractice cases, regulated industries, and real-estate controversies. He has been 
active in the American Bar Association, the New Jersey State Bar Association, and 
several nonprofit organizations. He has retired from the active law practice, moved 
from New Jersey to Florida, and conducts his own consulting practice. 


Jim Liebeler chose an academic career shortly after leaving the commission 
and taught antitrust law and constitutional law at the University of California in 
Los Angeles for more than thirty years before he retired in the mid-1990s. He took 
a leave of absence from the law school during 1975-76 to serve as director of the 
Federal Trade Commission’s policy planning and evaluation office in Washington, 
DC. With a variety of interests—including personally constructing small apartment 
buildings, farming, and piloting his airplane—Liebeler taught at the George Mason 
University School of Law in Virginia from 1999 to 2002. One of his projects during 
the 1980s and 1990s was an unpublished book with the working title Thoughts on 
the Work of the Warren Commission and the House Select Committee on Assassi- 
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nations as to the Assassination of President John F. Kennedy. Jim died in 2002 at 
the age of seventy-one. The dean of the George Mason University School of Law, 
who had learned antitrust law from Liebeler, said, “You could not have a better 
start than to be taught by Jim Liebeler. He was a unique combination of enthusiasm, 


warmth, and acute intelligence.” 


Arthur Marmor went back to his position as Chief of the Editorial Services 
Branch at the Department of State. During his government career Mr. Marmor served 
as a historian in the Departments of Interior, Army, and the Air Force. He also taught 
at the American University and the University of Maryland. He died in 1968. 


Jack Miller left the Department of Justice in early 1965 and created one of 
Washington’s outstanding litigation law firms. Miller worked in Robert Kennedy’s 
campaign for president in 1968 and later represented Senator Edward Kennedy 
after the Chappaquiddick episode. In August 1974, he took on former President 
Nixon as a client, after successfully representing several minor figures involved 
in the Watergate scandals.° Although Nixon wanted to face his challengers in court, 
Miller persuaded him that he could not get a fair. trial and that he should accept a 
pardon from President Ford. He persuaded Nixon to sign a statement admitting 
that he had been wrong in certain respects regarding Watergate, and the pardon, 
granted on September 8, 1974, spared Nixon any indictment and trial. Miller rep- 
resented Nixon for twenty years, asserting Nixon’s ownership rights to White 
House tapes and documents, a hotly contested issue that took years to resolve. He 
handled many other politically sensitive matters over the years with a level of com- 
petence, loyalty, and discretion that won the respect of clients and adversaries. He 
died in 2009 at the age of eighty-five. 


Richard Mosk served as a law clerk for California Supreme Court justice 
Mathew Tobriner for a year after his work on the commission. He then entered private 
practice in Los Angeles, where he specialized in litigation until 2001, when he was 
appointed as an associate justice on the California Court of Appeal. During his years 
in private practice, Mosk was a special deputy federal public defender (1975-76), 
served as the US appointed judge on the Iran—United States Claims Tribunal (1981- 
84), was a member of the Christopher Commission, which investigated the Los 
Angeles Police Department (1991), and was chairman and co-chairman of the Motion 
Picture Classification and Rating Administration. Mosk also served on many domestic 
and international arbitration panels, taught at the University of Southern California, 
and lectured at various law schools in Europe, Australia, and the United States. 
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Stuart Pollak completed his work as special assistant to the assistant attor- 
ney general of the Department of Justice’s criminal division in 1965 and joined a 
law firm in San Francisco. He specialized in litigation and, on one occasion, took 
on a major assignment on behalf of California Rural Legal Assistance, whose fed- 
eral funding had been withheld based on charges of unprofessional conduct. In the 
course of this assignment, which ended with a favorable ruling for the client, Pollak 
worked with several officials in the California state government. In another case 
Pollak successfully defended the California Department of Correction’s use of race 
in an affirmative action hiring program. In 1982, he was appointed to be a judge 
in the San Francisco Superior Court, where he served for twenty years, until he 
was appointed an associate justice on the California Court of Appeal. 


Lee Rankin’s return to his private practice in New York was interrupted 
again, sooner than he expected. In 1966 Mayor Lindsay asked him to serve as New 
York’s corporation counsel and he did so for six years. He supervised a staff of 378 
lawyers, who defended New York City in a wide range of lawsuits and provided 
opinions on a variety of municipal problems, from the legality of a police officer’s 
membership in the John Birch Society to the legal status of school decentralization 
efforts. While serving as corporation counsel, Rankin began a program under which 
law-school graduates worked in his office for a year or two, receiving valuable ex- 
perience before moving on to law firms. He returned to his own firm in 1972 and 
continued in private practice until his retirement in 1978. Throughout these years 
he taught constitutional law at New York University Law School. After retirement 
Rankin and his wife moved to Connecticut and then to California. He died in 1996. 


Norman Redlich returned to the New York University Law School, but took 
a leave of absence in 1966 to serve as Rankin’s executive assistant in the corpora- 
tion counsel’s office. When Rankin left this position in 1972, Redlich was ap- 
pointed by Mayor Lindsay to be his successor. In 1974 Redlich became dean of 
the NYU Law School and served in that capacity until 1988. During that period 
he expanded the school’s library, introduced new programs, built dormitories, and 
“brought extraordinary faculty to this law school,” according to his successor as 
dean. He sought to deepen the school’s commitment to the training of public in- 
terest lawyers and, with this goal in mind, recruited the most renowned capital de- 
fense lawyer in the country at the time, Anthony G. Amsterdam. When Redlich 
died in 2011, Professor Amsterdam, referring to Redlich’s lifelong, outspoken op- 
position to the death penalty, said, “His style in this and in every one of the impor- 
tant fights he fought was selfless, steadfast, unsensational.’”’ 
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Charles Shaffer remained in the Justice Department until 1966, when he 
entered private practice with a small firm in Rockville, Maryland. He became 
widely recognized as a smart, politically savvy Washington attorney and attracted 
many well-known clients over the years. He represented John Dean, the White 
House counsel who played a critical role in the unfolding of the Watergate scandal 
leading to Nixon’s resignation. He guided former senator George Smathers through 
a series of congressional inquiries related to Watergate, and also defended prominent 
mobsters in a case involving alleged skimming of profits from the Stardust Casino 
in Las Vegas. On one occasion he represented a local Maryland doctor alleged to 
have killed a goose on the 17th hole of a prestigious country club with his putter 
and who had been charged with a violation of the federal Migratory Bird Act. The 
details of the case, with the conflicting evidence of the behavior of both the goose 
and the doctor, were described by humorist Art Buchwald in a column in June 1979, 
entitled “Doctor’s Goose May Be Cooked.” As of this book’s writing, Shaffer is 
still practicing law and hunting regularly on his thoroughbred bay gelding. 


David Slawson returned to his Denver firm for a short time, but decided to 
pursue an academic career. He served for a year in the Department of Justice’s 
Office of Legal Counsel before joining the faculty of the University of Southern 
California Law School in 1967. He remained there until his retirement in 2004. At 
the invitation of Bill Coleman, he took a leave of absence in 1971—72 to serve as 
general counsel to the Price Commission, formed as part of the Economic Stabiliza- 
tion Program in Washington. While at the University of Southern California, Slawson 
taught administrative law, agency, antitrust, contracts, and insurance. He specialized 
in the law of contracts and was a cofounder of the contracts doctrine of reasonable 
expectations. His book, Binding Promises: The Late 20th-Century Reformation of 
Contract Law, received laudatory reviews as a modern classic in the field. After his 
retirement, Slawson moved to Orcas Island in the San Juan chain off the coast of 
Washington State, and has continued to work in the field of contract law. 


Arlen Specter returned to the district attorney’s office in Philadelphia. He 
successfully ran for the position of district attorney in 1965. He stayed in that office 
until 1974 and then returned to private practice from 1974 to 1980. Specter won 
election in 1980 to the United States Senate and was reelected to four additional 
terms. At various times he chaired the Senate Select Committee on Intelligence, 
the Judiciary Subcommittee on Terrorism, and the Committee on Veteran A ffairs. 
Whether in the majority or the minority, Specter played an especially significant 
role on the Senate Judiciary Committee, where his legal training and experience, 


POSTSCRIPT: THE STAFF | 349 


combined with his considerable debating skills, won widespread respect among 
his colleagues. He explored a run for president in the mid-1990s, competing in the 
New Hampshire primary. In 2000, he published (with Charles Robbins) the story 
of his life and career in a book entitled Passion for Truth: From Finding JFK's 
Single Bullet to Questioning Anita Hill to Impeaching Clinton. \n 2012, he wrote 
(with Charles Robbins) Life Among the Cannibals. He died in 2012 at the age of 
eighty-two. Upon his death, President Obama stated: “Arlen Specter was always 
a fighter; from his days stamping out corruption as a prosecutor in Philadelphia to 
his three decades of service in the Senate, Arlen was fiercely independent—never 
putting party or ideology ahead of the people he was chosen to serve.”® 


Sam Stern returned to his law firm on a full-time basis. He became recog- 
nized as an expert in the reform of legal infrastructure in countries moving to open- 
market economies. Stern has served as counsel or adviser to the governments of 
more than forty countries seeking advice with respect to the appropriate legal in- 
frastructure for oil and gas, power, mining, and water. In some of these instances 
he was designated as a consultant from the United Nations. He has done significant 
work in privatization, particularly of utilities and power. Stern has lectured at con- 
ferences around the world and published in professional journals on government 
regulation, foreign investment/finance, project finance, and trade and risk man- 
agement. He has served as an arbitrator, advocate, or expert in international com- 
mercial arbitrations. Stern is a member of the American Law Institute and has 
remained in the Washington, DC area. 


Lloyd Weinreb served as special assistant to the assistant attorney general of 
the Justice Department’s criminal division during 1964—65. He joined the faculty of 
the Harvard Law School in 1965 and became a full professor in 1968. His research 
interests include criminal law, criminal procedure, intellectual property, and legal and 
political philosophy. Weinreb has published extensively in these fields, including 
Denial of Justice: Criminal Process in the United States (1977), Natural Law and 
Justice (1987), Oedipus at Fenway Park: What Rights Are and Why There Are Any 
(1994), Legal Reason: The Use of Analogy in Legal Argument (2005), and Leading 
Constitutional Cases on Criminal Justice (1977 [serial]). A reviewer of one of Wein- 
reb’s books described him as “a remarkable model of competence and clarity.” A 
law-student review of his skills as a teacher commented: “What students will find in 
Weinreb is a model of competence, a master of clarity, and someone who knows exactly 
where to put the spotlight on the issues. His mild-mannered approach also masks con- 
siderable dry wit that makes his classes enjoyable even in the earlier hours.” 
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Howard Willens. | left the Department of Justice in August 1965 to serve 
as executive director of the President’s Commission on Crime in the District of 
Columbia. In a one-thousand-page report in December 1966, the commission made 
recommendations regarding the various institutions in the District of Columbia 
criminal justice system—ranging from the police function to the correctional 
facilities. I joined a Washington law firm in January 1967 and remained there for 
twenty-eight years. I represented clients in white-collar criminal work, regulatory 
work before federal agencies, constitutional law, and arbitration and litigation in 
state and federal courts. I attended the 1968 Democratic National Convention as a 
delegate committed to Robert Kennedy. I assisted the people of the Northern Mar- 
iana Islands in the Western Pacific during their negotiations (1972-75) with the 
United States that resulted in their becoming United States citizens in a common- 
wealth under US sovereignty and later assisted in the drafting of the common- 
wealth’s first constitution. My relationship with the Northern Mariana Islands 
continued over the next four decades. I have co-written two books about the North- 
ern Marianas—Willens and Siemer, National Security and Self-Determination: 
United States Policy in Micronesia 1961-1972 (2000); Willens and Siemer, An 
Honorable Accord: The Covenant between the Northern Mariana Islands and the 
United States (2001);—-and another book about Guam, Willens and Ballendorf, 
The Secret Guam Study: How President Fords Approval of Commonwealth Was 
Blocked by Federal Officials (2005). I still live in Washington, DC, where I con- 
tinue to practice law, consult, and write books. 
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